MEETING OF THE
ADMINISTRATION/PUBLIC WORKS
COMMITTEE
Tuesday, January 5, 2021 at 6:30 P.M.
This meeting will be via Zoom Webinar Platform:
https://us02web.zoom.us/j/87131776147

and be Broadcast on the City of Wildwood's You Tube Channel
https://www.youtube.com/channel/UCDrnHWBRdhYZw4KNUPbp1yg

I. Roll Call
II. Approval Of Minutes (December 1, 2020 Meeting)
Documents:
DECEMBER 1 2020 MINUTES DRAFT.PDF
III. Public Participation
IV. Public Works
A. For Information
1. Waste Connections- 2021 One Year Extension (Wards All)
Documents:
MEMO - WASTE CONNECTIONS - 2021 ONE YEAR EXTENSION.PDF
B. For Action
1. Proposed Project(S) For STP Federal Funding Application (Wards – All)
Documents:
MEMO - PROPOSED PROJECTS FOR FEDERAL FUNDING
APPLICATIONS.PDF
2. Consultant Supplemental Agreement For Design Of Manchester Road Shared Use
Path (Ward – One)
Documents:

APPLICATIONS.PDF
2. Consultant Supplemental Agreement For Design Of Manchester Road Shared Use
Path (Ward – One)
Documents:
MEMO - CONSULTANT SUPPLEMENTAL AGREEMENT FOR
MANCHESTER ROAD SHARED USE PATH PROJECT.PDF
3. Consultant Agreements With Davey Resource Group For 2021 Ash Tree Program
(Wards- All)
Documents:
MEMO - CONSULTANT AGREEMENT WITH DAVEY RESOURCE
GROUP FOR 2021 ASH TREE PROGRAM.PDF
V. Administration
A. For Information
1. No Items
B. For Action
1. Addendum To Anti-Harassment Policy (Wards- All)
Documents:
ANTI-HARASSMENT POLICY CLEAN.PDF
ANTI-HARASSMENT POLICY V2 RDLN.PDF
2. Council Meeting Start Time (Wards- All)
3. Council And Committee Meetings In 2021 - Virtual / In Person (Wards - All)
Documents:
REMOTE PARTICIPATION POLICY.PDF
4. Executive Session Confidentiality (Wards- All)
Documents:
CONFIDENTIALITY OF CLOSED MEETINGS.PDF
VI. Items Not Ready For Action
A. High Priority
1. Social Media Policy (Wards – All)
2. Elected/Appointed Officials Paying For Records Requests (Wards – All)
B. Medium Priority
1. Bias Training For City Officials (Wards-All)
C. Low Priority
1. No Items
VII. Miscellaneous
VIII. Next Meeting Date: Tuesday, February 2, 2021 At 6:30 P.m. Via Zoom

C. Low Priority
1. No Items
VII. Miscellaneous
VIII. Next Meeting Date: Tuesday, February 2, 2021 At 6:30 P.m. Via Zoom
IX. Adjournment

If you would like to submit a comment regarding an item on this meeting agenda,
please visit the Form Center .
The Council Administration/Public Works Committee Will Consider and Act upon the Matters
Listed above and Such Others as May Be Presented at the Meeting and Determined to Be
Appropriate for Discussion at That Time.
Notice Is Hereby Given That the Council Administration/Public Works Committee May Also Hold A
Closed Meeting for the Purpose of Dealing with Matters Relating to One or More of the Following:
Legal Actions, Causes of Action, Litigation or Privileged Communications Between the City’s
Representatives and its Attorneys [RSMO 610.021(1)1994]; Lease, Purchase or Sale of Real
Estate [RSMO 610.021(2)1994]; Hiring, Firing, Disciplining or Promoting Employees by a Public
Governmental Body [RSMO 610.021(3)1994]; Bidding Specification [RSMO 610.021(11)1994];
And/or Proprietary Technological Materials [RSMO 61-.021(15)1994].
The City of Wildwood Is Working to Comply with the Americans with Disabilities Act Mandates.
Individuals Who Require an Accommodation to Attend a Meeting Should Contact City Hall, 4580440 at Least 48 Hours in Advance.

Meeting of the
Administration/Public Works Committee
Record of Proceedings -DRAFT

Tuesday, December 1, 2020 at 6:30 pm
Via Zoom

I.

II.

Welcome and Roll Call
Chair Garritano called the meeting to order at 6:30 pm. Attendance roll call was taken with the following
results:
Committee Members in Attendance:
Chair Joe Garritano
Council Member Dave Bertolino
Council Member Larry Brost
Council Member Lauren Edens
Council Member Joe Farmer
Council Member Dan Flaschar
Council Member Rob Rambaud
Council Member Kenneth Remy
Staff Members in Attendance:

City Administrator (Interim) Steve Cross
Director of Public Works Rick Brown
City Attorney John Young
Assistant City Engineer Dan Rahn
Meeting Recorder Michelle Scherer

Also Attending:

Council Member Theresa Clark

Approval of Meeting Minutes from October 27, 2020
The minutes of the October 27, 2020 meeting were submitted for Committee approval.
Council Member Flaschar motioned for approval of the October 27, 2020 meeting minutes, and Council
Member Farmer seconded the motion.
A voice vote was taken with unanimous favorable support.
Therefore, Chair Garritano declared the motion passed.

III.

Public Participation – None

IV.

Public Works
A.
For Information - None
B.

For Action
Administration/Public Works Committee
October 19, 2020

1. Proposed Project(s) For STP Federal Funding Application (Wards – All)
Rick Brown summarized details of three possible traffic projects that are eligible for East
West Gateway federal funding grants. He explained the purpose of the grants and their
focus, and the local match expected.
Committee members discussed, debated, and questioned details about the various grant
options, noting locations and areas based on need, safety, and funding. No action was taken,
and the item is to be revisited in January with additional information.
2. Consultant Supplemental Agreement for Design of Manchester Road Shared Use Path (Ward –
One)
Not enough information to proceed. Item postponed until next meeting.
3. Consultant Agreements for Final Design of Bridge #386 And #387 On Wild Horse Creek Road
(Ward – One)
Rick Brown sought the recommendation to proceed with final bridge designs, which are
intended to be constructed as one project, to reduce construction duration and project cost.
Both bridges are currently poorly ranked. The Department plans to work with CDG Engineering
for this project.
Council Member Edens asked if designs comply with Watershed Erosion Task Force design
requirements. Rick Brown stated that they are aware of these concerns and plan to address
them within the design, and it has been considered to bring in a third-party consultant for a
second opinion.
Interim City Administrator Steve Cross expressed concerns that the Committee consider the
2021 budget.
Council Member Larry Brost expressed concerns and questions regarding design costs.
Interim City Administrator questioned the urgency to vote on this item directly.
Rick Brown explained the City’s bridge ranking system and that these bridges are among the
worst structures.
Council Member Edens made a motion to make the recommendation for the City to enter a
City- Consultant agreement with CDG to proceed with final bridge designs. Council Member
Remy seconded the motion. All voted in favor and the motion passed.
V.

Administration
A.
For Information - None

Administration/Public Works Committee
October 19, 2020

B.

For Action
1.
Anti-Harassment Policy for Elected and Appointed Officials (Wards – All)
City Attorney, John Young, summarized the policy.
Council Member Edens motioned to approve the policy. Council Member Rambaud
seconded the motion. The content of the policy was discussed and debated. It was
determined that this policy only covered one type of harassment. It was determined that a
policy with an additional scope of content could be added as an amendment later. With the
motion on the floor, all voted in unanimous support.
2.

City Council Meeting Start Time (Wards – All)
Interim City Administrator, Steve Cross, explained that this item has been requested for
discussion by Mayor Bowlin. The City Charter states that the meeting is to occur at 7:00 pm
and must be changed as a Charter amendment by ballot vote only.
The committee discussed whether the time change would be to a permanent time, or to a
previously posted time, such as other meetings at City Hall, and if verbiage about virtual
attendance may be added. Ballot preparations and costs were discussed. No action was taken,
as the group required additional information for the January meeting.

VI.

Items Not Ready for Action
A.
High Priority
1.
Executive Session Confidentiality
Chair Garritano read the Mayor’s July Report statement regarding close session ordinance and
whether it should be strengthened, such as in other municipalities. He had asked the Mayor
to provide more information for an upcoming meeting.
2.

Social Media Policy (Wards – All)

3.

Elected/Appointed Officials Paying for Records Requests (Wards – All)

B.

Medium Priority
1.
Bias Training for City Officials (Wards – All)
Council Member Lauren Edens recommended online training resources for this purpose.

C.

Low Priority
1.
No Items

VII. Miscellaneous
Council Member Edens asked if the fence along Highway 100 near Starbucks will be repaired
soon. She expressed that a fence rail would protect pedestrians in this area. Details
Administration/Public Works Committee
October 19, 2020

regarding the accident were explained, and Rick Brown updated the group on the plan for
repair.
VIII. Next Meeting
The next meeting is scheduled on Tuesday, January 5, 2020 at 6:30 p.m.
IX.

Adjournment
Council Member Bertolino motioned for meeting adjournment. Council Member Brost seconded the
motion. A voice vote was taken with unanimous favorable support. Therefore, Chair Garritano declared
the meeting adjourned at 8:10 pm.

Administration/Public Works Committee
October 19, 2020

MEMORANDUM
To:

Administration/Public Works Committee Members

From:

Rick C. Brown, Director of Public Works / City Engineer
Steve Cross, Interim City Administrator

Date:

December 31, 2020

Re:

Waste Connections – 2021 One Year Extension

As many of you are aware, in 2019 the City entered into a new license agreement for residential
solid waste, recycling, and yard waste collection, with Waste Connections, which was effective on
August 1st. The new license agreement was for two (2) years with three (3) optional one-year
extensions.
On August 1, 2021, the initial two-year term will end, and the first one-year extension will
automatically begin, unless notice is provided by either party to the contrary. For Waste
Connections, notice must be provided six (6) months prior to August 1, which would be February
1st. For the City, notice must be provided by ninety (90) days prior to August 1st, which would be
May 1st 2021. The terms of the agreement include the rates for the three (3) optional one-year
extensions as follows:
Basic Service (Includes Single Stream Recycling)
Monthly Rate
% Increase
Year 1
$16.05
Year 2
$16.50
2.8%
Year 3
$16.96
2.8%
Year 4
$17.43
2.8%
Year 5
$17.91
2.8%
Yard Waste
Monthly Rate
% Increase
Year 1
$10.30
Year 2
$10.59
2.8%
Year 3
$10.89
2.8%
Year 4
$11.19
2.8%
Year 5
$11.50
2.8%
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To date, the Department of Public Works has been very pleased with the service provided by
Waste Connections under the initial term.
Steve Cross and I will be available at the January 5, 2021 Admin/Public Works Committee meeting
for any questions regarding this matter.
RCB

MEMORANDUM
To:

Administration/Public Works Committee Members

From:

Rick C. Brown, Director of Public Works / City Engineer

Date:

December 31, 2020

Re:

Proposed Projects for STP Federal Funding Application

Background
At the December 2020 meeting, potential projects were discussed for application for federal funding through the
East-West Gateway Council of Governments (EWG). EWG is currently accepting applications for projects to be
considered for federal funding and the deadline to apply is February 11th, 2021. At least a 20% local match is
required under both programs, however, a higher local match generally results in more favorable scoring.
Potential Projects
For possible funding applications, the Department is suggesting the following projects for consideration:
Old State Road at Ridge Road Roundabout
This project would install a new roundabout at Old State Road and Ridge Road. (Please see Exhibit A for the
conceptual design of the proposed roundabout.) The estimated cost for design and construction is about $2.3M
and easement acquisition would be necessary.
Following the December meeting, the Department was able to confirm with Ellisville City Administrator Bill
Schwer that Ellisville is willing to commit up to $250,000 toward the local match for the project (which is
the amount they pledged previously in 2018), assuming that Wildwood is the project sponsor. My prior
discussion with EWG indicates that Wildwood can submit an application as the project sponsor, as our city
limit is contiguous with the project.
For consideration, a funding application for $2.3M for this project could request 80% federal funds, with a
20% local match split between Wildwood and Ellisville as follows:

Activity
PE
ROW
Construction
CE
Total

Total
Phase Cost
$200,000
$100,000
$1,900,000
$100,000
$2,300,000

Requested
Funds
$160,000
$80,000
$1,520,000
$80,000
$1,840,000

Sponsor Sponsor
10%
10%
Share
Share % Wildwood Ellisville
$40,000
20%
$20,000
$20,000
$20,000
20%
$10,000
$10,000
$380,000
20%
$190,000 $190,000
$20,000
20%
$10,000
$10,000
$460,000
20%
$230,000 $230,000
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Route 100 Safety Improvements:
1.
State Route 100 J-Turns:
MoDOT has recommended the construction of J-Turns at State Route T (St. Albans Road) and Pond Road in lieu
of traffic signals. The proposed J-Turns would eliminate the existing at-grade crossovers at Pond and State Route
T (St. Albans Road) and all left turns at these intersections would be required to utilize the three new median Uturns, which would be constructed on either side of each intersection (except for Pond Road, where the
northbound and eastbound lefts would utilize State Route 109). The estimated cost to design and construct this
project is about $2.7M.
2.
State Route 100 Left Turn Lanes
MoDOT has recommended the construction of new turn lanes at the following side roads on State Route 100.
• Booness Lane (Eastbound and Westbound)
• Woodland Meadows Drive (Westbound)
• Hencken Road (Westbound)
• Hawks Rest Road/Windy Hollow Lane (Westbound and Eastbound)
The estimated cost for design and construction of the turn lane project is about $2.4M.
Please see Exhibit B for the proposed Route 100 improvements.
Assuming a recommendation is supported by the Committee for the submittal of a project funding application,
the Department will prepare a resolution authorizing the submittal of the application for the approval of the City
Council.
I will be available for any questions or comments at the January 5, 2021 Administration/Public Works Committee
meeting.
RCB
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Exhibit A
Old State Road at Ridge Road
Proposed Roundabout Intersection
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MEMORANDUM
To:

Administration/Public Works Committee Members

From:

Rick C. Brown, Director of Public Works / City Engineer

Date:

December 31, 2020

Re:

Consultant Supplemental Agreement for Design of Manchester Road Shared Use
Path

Background
The City’s engineering consultant, TWM, is completing final design plans for the construction of a
new segment of shared use path, which is proposed along the north side of Manchester Road
between State Route 109 to Pond Road. In addition, the acquisition of easements is underway,
which we plan to finalize in the coming months. After easement acquisition has been completed
and MoDOT has approved the construction plans, we will advertise the project for bids. It is
important to note that we have received federal funding for the design and construction of the
project which allows the City to be reimbursed for 50% of eligible project costs up to a maximum
amount of $575,000. The estimated cost for construction is $1,250,000, which has been included
in the capital improvement budget for 2021. Please see Exhibit 1 for the project location.
During the negotiations for easement acquisition, and the design of the project, a number of
changes have resulted which exceed TWM’s existing scope of work. These changes include the
following:
•

•

•
•

The original scope of work includes effort by the consultant, TWM, to address changes
resulting from easement negotiations for a total of six (6) properties. At this time, we have
identified and requested changes or modification on ten (10) properties, which exceeds the
original estimate. Each change results in additional work for TWM to modify the plans.
The original scope of work estimated that the project would require easements from no
more than twelve (12) properties, however, the actual number of properties is fifteen (15).
The additional properties result in extra work for TWM to prepare easement acquisition
documents.
The Department has requested that the construction plans include Town Center style
street-lights, similar to Manchester Road elsewhere in the Town Center. The preparation
of lighting plans was not included in the original scope of work.
The Department has requested that TWM include landscaping plans in the project, which
will be prepared by Terraspec. Terraspec has provided a separate proposal to develop a
landscape plan for the project for the amount of $6,000. This requires additional effort by

TWM to coordinate with Terraspec, provide computer drawing (CADD) files, and
incorporate Terraspec’s plans into the construction plans for the project.
Therefore, to address the requested changes to TWM’s existing scope of work, the Department
requested that TWM submit a fee estimate for the changes. This would be included in a
supplemental city-consultant services agreement with TWM. A copy of TWM’s proposal has been
attached to this memorandum.
Recommendation
The Department is recommending that the City execute an supplemental agreement with TWM,
Inc., to complete the design of the Manchester Road Shared Use Path, between Route 109 and
Pond Road, for the not to exceed amount of $42,000.00.
Reasons for Recommendation
1. Completion of the final design of the project and development of the construction plans
is necessary to bid the project for construction.
2. These changes are recommended by the Department and result in greater effort and cost
by TWM to compete the construction plans for the project.
3. The Department reviewed TWM’s estimated hours to complete the increased scope of
work, and we feel it is reasonable given the magnitude of work required.
Assuming the Committee’s approval of the Department’s recommendation, the Department will
prepare a bill authorizing the Mayor enter into the supplemental agreement with TWM, Inc. to
complete the design of the project. The bill would be submitted to the City Council for
consideration on January 11TH.
I will be available for any questions or comments at the January 5th, 2021 Administration/Public
Works Committee Meeting.
RCB
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Pond Road

Project Limits

Exhibit 1: Manchester Road Shared Use Path Project

Manchester Road Shared Use Path – TAP-5536(611)
T12-180024
CONSULTING ENGINEERING
GEOSPATIAL SERVICES

THOUVENOT, WADE & MOERCHEN, INC.

Attachment A – Supplemental Agreement No. 1

720 Olive Street, Suite 200A
St. Louis, MO 63101
314.241.6300
WWW.TWM-INC.COM

Scope of Services for Professional Services - Civil Engineering
Project Name:

Manchester Road Shared Use Path - TAP-5536(611)

Project Number:
Date:

T12-180024
12/23/2020

This Scope of Services describes the additional professional services that you have requested we provide on the proposed project,
Manchester Road Shared Use Path, Federal Project No. TAP-5536(611).
The proposed project will construct a 10-foot-wide shared use path along the north side of Manchester Road, between MO Route 109 and
Pond Road, and a section of sidewalk along the north side of Manchester Road from said Pond Road to 200 feet west.
The original layout of the shared use path was to be located along the south side of Manchester Road. However, based on public
comments, the location of the path was moved to the north side of Manchester Road. The CITY has requested additional professional
services for production and or revisions of Right of Way and Final Design. Roadway and drainage design changes have incurred as a part
of the negotiation process with the owners of the adjacent properties that require updates to the design plans. Lighting design was not
included in the original contract, but was subsequently requested by the CITY, therefore has been added to the scope of services.
On September 30, 2020, the CITY directed the CONSULTANT to change the scope of design work for the segment of the proposed
Shared Use Path from Pond Road to the east approximately 500 feet, in order to place the entirety of the Shared Use Path work and
construction limits within the existing Right of Way footprint. This change in scope includes reducing the width of the Shared Use Path
from 10 feet wide to 8 feet wide, shifting the horizontal alignment to the edge of the existing north shoulder of Manchester Road, raising the
profile to match that of the north shoulder line plus a 6-inch curb, design of small block retaining walls and associated ADA-compliant
elements on the north side of the proposed shared use path, designing an enclosed drainage system to facilitate stormwater runoff on the
roadway and shoulder paved areas, and to remove all need for New Right of Way, Permanent Easements, and Temporary Construction
Easements from Parcels 3, 4. 5.and 6. The CONSULTANT recognizes the that up to six (6) revisions may be required for the project and
have accounted for those. See scope of services below addressing the additional request. The CONSULTANT also recognizes that many
of the project parcels require 3 to 4 sperate legal descriptions, which were not originally allocated.
The contract completion date for engineering design services of the project will also be extended to June 30, 2021.
In order to achieve the above project goals and objectives, the ENGINEER will provide additional professional services, therefore you and
we both agree to amend Section I (Scope of Services) of the original agreement as follows:

I. SCOPE OF SERVICES - BASIC SERVICES (ADDITIONAL)
In order to achieve the above project goals and objectives, the CONSULTANT will provide:
A.

Project Management

The Project Management Phase of this agreement shall include Progress Meetings, Project Management and Quality Control for the
project.
a.

Client Coordination - Client Progress Meetings will be anticipated for the approximate duration of the schedule (total of 3
meetings anticipated). It is anticipated that all meetings will be held at the CITY’S office. Progress meetings will be scheduled
for three (3) hours in duration.

Manchester Road Shared Use Path – TAP-5536(611)
T12-180024
b.

Quality Control Plan - CONSULTANT will establish review and checking procedures for the project deliverables. This includes
designated responsibility for implementation of the Plan. Quality Assurance (or the process of executing the established Quality
Control procedures) will be included in each individual task items and will be completed at appropriate points in time for that
specific task. However, for major deliverables that require assembling data from many different tasks, an additional review will be
completed. It is anticipated that these reviews will be completed prior to submittal of the following deliverables:
Reconnaissance Phase
Right of Way Design Phase
Final Design Phase

B.

Reconnaissance Phase

Once the Conceptual Design Alternative is confirmed, the CONSULTANT will perform additional topographic surveys of the selected
corridor.
Topographic Survey:

a.

Provide the location of existing topographic and visible improvements within the survey areas defined as follows and as noted
below:
i.
ii.

The areas immediately south of and adjacent to Manchester Road, along the frontage of Pond Elementary School.
Additional survey will be provided for locating pothole coordinates and depths at Parcel 10 (Southwestern Bell) on the
north side of Manchester Road.

b.

Topographic survey will be conducted using robotic total stations and GPS. The Horizontal Datum will be established from the
Missouri Coordinate System of 1983, East Zone. The Vertical Datum will be established from the North American Vertical Datum
1988 (NAVD88). All distances and coordinates shown will be ground values, referenced to the Missouri Coordinate System of
1983, East Zone. Where contours are show, the contour interval will be at 1-foot intervals.

c.

The topographic survey areas are as outlined in above and will include, but is not limited to the following:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

d.

Storm sewer inlets and manholes, including incoming and outgoing flowlines and pipe sizes.
Sanitary sewer manholes, including incoming and outgoing flowlines and pipe sizes.
Landscaping (shrubs, bushes, mulched planting beds)
Irrigation sprinkler heads
Trees (all sizes), or Tree Lines
Edge of pavement and type
Edge of sidewalk and type
Curb ramps including truncated domes and landing areas at top of ramps
Crosswalk markings and tinted/patterned pavement treatments at crosswalks.
Highway and street signs.
Mailboxes
Utility valves and meters
Utility poles and guy wires
Fiber Optic Manhole / Vault, including depth of structure, top slab thickness and manhole frame depth
Ridges or valleys or any other breaklines necessary for an accurate Digital Terrain Model (DTM) of the project, and all other
pertinent existing features which may affect the proposed design.
NOTE, Utililty locates were performed and surveyed during the original topographic survey for the project. This task will not
be performed as a part of this Supplemental Agreement.

The CONSULTANT will provide the labor and material for the following:
•
•
•

CAD file in MicroStation SS4 format per MoDOT CAD standards containing all of the above information, processed to MoDOT
standard symbology in the Modified State Plane coordinate system.
Digital Terrain Model (DTM) of the project.
Benchmarks used, control points set, and any reference datum required for the project to be shown on the plans.

Manchester Road Shared Use Path – TAP-5536(611)
T12-180024
•

Description of the coordinate system zone used, geographic reference station used, coordinate values held for azimuth and
direction, the grid factor, and the origin point for scaling for the project to be shown on the plans.

C. Right of Way Design Phase
a.

With the relocation of the Shared-Use Path to the north side of Manchester Road per public comment and by the direction of the
CITY, the anticipated preparation of Right of Way Documents (easements and or new right of way) will be increased by up to three
(3) parcels above the original twelve (12) parcels provided for in the original contract. This will increase the total number of
anticipated parcels for the project to seventeen (15). The preparation of Right of Way Documents will include Parcel Exhibits and
Legal Descriptions. The Right of Way Plans and Documents will generally comply with MoDOT’s Engineering Policy Guide (EPG)
requirements.

b.

The original scope of services included making reasonable revisions to the right of way plans due to negotiations with the property
owners in an effort to acquire the right of way. A total of six (6) revisions were anticipated, however, the CITY has requested an
additional four (4) revisions, for a total of ten (10) revisions.

c.

In general, the scope of services will follow the original scope outlined in the Engineering Services Agreement.

D. Final Design Phase

a. The CONSULTANT will provide Final Plans, Specifications, and Estimate (PS&E), which will generally

comply with MoDOT’s Engineering Policy Guide (EPG) requirements and will include revisions to or addition
of the following items:
i.
ii.

iii.
iv.
v.
vi.
vii.
viii.

Revisions at the western end of the project to convert proposed Shared-use Path to concrete sidewalk (Parcels 1 & 2).
Relocation of the Midblock Crossing at Pond Elementary School (Parcel 17)
a. Plan Sheet Revisions (1 Sheet)
b. Profile and 3D Model Revisions (1 Sheet)
c. Cross Section Revisions (3 Sheets)
Coordination with AT&T for Fiber Optic Cable (Parcel 10)
Lighting Plans (6 Sheets) – See scope below
Incorporation of and Coordination for Landscaping Plans to be provided by others
Additional design modifications per MSD comments
Plan revisions based on additional ROW changes
JSP and cost estimate revisions based on additional ROW changes

b. Lighting Plan Sheets will be drawn plan over plan, to a scale of 1" equals 20' horizontally for design layout. Lighting design will

include quantity table sheet (Lighting D-37A) and a lighting detail sheet for the poles and luminaires. Lighting will be placed along
the north side of Manchester Road in concert with the Shared Use Path. Lighting will be spaced as directed by the City, however,
it should be anticipated that they will be spaced no closer than 70 feet. Scope also includes coordination with Ameren to provide
necessary service connections. (6 sheets expected: 4 Plan Sheets, 1 Lighting Quantity Sheet, 1 Lighting Detail Sheet for
poles/luminaires)

c.

Optional: Incorporation of Landscaping Design Plans. The CONSULTANT will coordinate with the City and the City’s
Landscape Architect to include landscaping design plans into the contract plans package for this project. The CONSULTANT will
provide CAD base file drawings as required for design elements to be included. The landscaping plans and specifications will be
designed, Signed and Sealed by the City’s Landscape Architect and will be inserted into the plans package for final PS&E, and
the CONSULTANT shall take no responsibility for the design of the landscaping plans. The CONSULTANT expects some minor
revisions to the roadway plan sheets, special provisions, and estimate will be needed to incorporate the landscaping plans into the
contract package, but only one round of revisions will be included.

Manchester Road Shared Use Path – TAP-5536(611)
T12-180024

d. In addition of items b and c above, in general, the scope of services will follow the original scope outlined in the Engineering
Services Agreement.

II. SCHEDULE
The contract completion date for engineering design services of the project will also be extended to June 30, 2021.

ATTACHMENT B: ESTIMATE OF COST (S.A. #1)
TAP‐5536(611) ‐ MANCHESTER ROAD SHARED USE PATH ‐ City of Wildwood, MO
1. PROJECT MANAGEMENT
QA/QC
Project Manager
Lead Project Engineer II
2. CONCEPTUAL DESIGN PHASE

Rate
$53.00
$41.00
$34.00

Hours
2
12
6

Cost
$106.00
$492.00
$204.00

N/A for Supplemental Agreement No. 1

3. RECONNAISSANCE PHASE
Project Manager
Lead Project Engineer II
Survey Project Manager
Registered Land Surveyor
Technician II
Survey Chief
Surveyor I
Surveyor II

$41.00
$34.00
$34.00
$39.00
$20.00
$32.00
$23.00
$28.00

4
8
2
2
3
16
2
2

$164.00
$272.00
$68.00
$78.00
$60.00
$512.00
$46.00
$56.00

4. RIGHT OF WAY DESIGN PHASE
Project Manager
Lead Project Engineer II
Staff Engineer
Registered Land Surveyor
Technician II

$41.00
$34.00
$26.50
$39.00
$20.00

28
40
44
18
24

$1,148.00
$1,360.00
$1,166.00
$702.00
$480.00

5. FINAL DESIGN PHASE
Project Manager
Lead Project Engineer II
Staff Engineer

$41.00
$34.00
$26.50

27
56
59

$1,107.00
$1,904.00
$1,563.50

6. BIDDING AND CONSTRUCTION PHASE

N/A for Supplemental Agreement No. 1
TWM Labor Sub‐Total
355
hrs

TWM Payroll Overhead, Gen. & Admin Overhead
(Est. at 167.49% X Subtotal)
Total Labor and Overhead
TWM Fixed Fee
(14% X Total Labor and Overhead)
TWM Facilities Capital Cost of Money (FCCM) Rate
(0.27% X TWM Labor Subtotal)
TWM Total Labor, Overhead & Fixed Fee

$11,488.50
$19,242.09
$30,730.59
$4,302.28
$31.02
$35,063.89

Other Direct Costs
Mileage:
236 miles
Rate = $
0.575
Subconsultant: TSi Geotechnical, Inc.
DBE % =
14.5%
Subconsultant: Civil Design, Inc.
Title Commitments: Completed by City of Wildwood
Printing, Postage, and Copies
Direct Cost and Subconsultant Subtotal
Total Supplemental Agreement No. 1

$135.70
$0.00
$6,002.76
$300.00
$6,438.46
$41,502.35

Summary (Design Phase)
Original Agreement

$187,957.93

Supplemental Agreement

$41,502.35

TOTAL

$229,460.28

12/23/2020

ATTACHMENT B: ESTIMATE OF COST
Supplemental Agreement No. 1
Local Agency:
Section:
Project:

City of Wildwood, Missouri
N/A
TAP-5536(611) - Manchester Road Shared Use Path

TWM Project No. :
Project Length:
Anticipated Construction Cost of Project:

180024
0.69 miles =
$1,020,000

3640

linear feet

TWM Staff Time Estimate
Hours by Classification
Estimated
Sheet Count

Basic Scope of Engineering Services
1. PROJECT MANAGEMENT
A. Additional Project Management and QA/QC

Phase Sub-Total =

2. CONCEPTUAL DESIGN PHASE

0

Survey Personnel

QA/QC

Project
Manager

Lead Project
Engineer II

Staff
Engineer

Senior
Structural
Engineer

Structural
Engineer III

Survey
Project
Manager

Registered
Land
Surveyor

2
2

12
12

6
6

0

0

0

0

0

$106.00
0

$492.00
0

$204.00
0

$0.00
0

Technician II Survey Chief
0

0

Surveyor I

Surveyor II

0

0

Total Cost
Per Task

Total Hours

20
$802.00

$0.00
0

$0.00
0

$0.00
0

$0.00
0

$0.00
0

$0.00
0

$0.00
0

$0.00
0

A. N/A

$802.00

$802.00
0

$0.00

Phase Sub-Total =

3. RECONNAISSANCE PHASE

0

$0.00
0

A. Establish Additional Control Points and Process Data
B. Topographic Survey - Parcel 17
C. Potholing - Field work and Office

Phase Sub-Total =

4. RIGHT OF WAY DESIGN PHASE

0

$0.00
0

A. Right of Way Design and Profile Sheets (3 Additional Parcels)
B. Right of Way Exhibits & Legal Descriptions (3 Additional Parcels)
C. Revisions for Right of Way Negotiations (4 Additional Parcels)
i. Right of Way Design and Plan Sheets
ii. Right of Way Exhibits & Legal Descriptions

Phase Sub-Total =

5. FINAL DESIGN PHASE

12

ROW Design Phase sheet modifications/updates for the Final Design Phase
(Title, Typical Section, and Plan/Profile Sheets)
A. Typical Section Revisions
B. Corridor Model / 3D Design Updates
C. Plan Sheet Updates
D. Drainage Design (to be completed by CDI - Hours for TWM Coord.)
F. ADA Redesign of Midblock Crossing - Pond Elem. School
G. Special Sheets - Curb Ramp Details, Inters. Geometrics, etc.
H. Lighting Design, Plan Sheets, Quantities, Est. and JSP's
I. Incorporation/Coordination for Landscape Design Plans (Plans by Others)
J. Utility Coordination - Additional Effort at Parcel 10 and Lighting
K. Final Design Strip Map Updates

6. BIDDING AND CONSTRUCTION PHASE

$0.00
0

2

$0.00
4
2
2

4
4

$164.00
28
4
4

$272.00
40
16

16
4

24

$1,148.00
27

$1,360.00
56

1

1
2
2
4
1
8
4
4
1

1
2
6

Phase Sub-Total =

$0.00
0

$0.00
8

$1,107.00
0

$0.00
0

$0.00
0

$0.00
0

$0.00
2
1

$0.00
2
2

1
$0.00
44
12

$0.00
0

$0.00
0

$68.00
0

$78.00
18

$0.00
3

$0.00
16

$0.00
2

$0.00
2

2
1

8
8

2

2

$60.00
24

$512.00
0

$46.00
0

$56.00
0

$0.00
0

$0.00
0

$0.00
0

$1,256.00

9

12

$1,026.00
$755.00

9

12

$2,320.00
$755.00

$702.00
0

$480.00
0

32

$1,166.00
59

$0.00

$0.00
0

$0.00
0

$0.00
0

$4,856.00

2

6

$268.00

1
4
4
4
8
1
24
6
2

1
6
6

$60.50
$295.00
$377.00
$218.00
$648.00
$128.00
$1,780.00
$474.00
$232.00
$94.00

8
2
24
4
2

$1,904.00
0

$1,563.50
0

$0.00
0

$0.00
0

$0.00
0

$0.00
0

$0.00
0

$0.00
0

$0.00
0

$0.00
0

A. N/A

$0.00
39

$112.00
$616.00
$528.00

$4,574.50

$1,256.00
154

$4,856.00
142

$4,574.50
0

$0.00

Phase Sub-Total =
Total Hours
Hourly Rate (See Schedule of Fees)
Total Classification Cost

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

2

71

110

103

0

0

2

20

27

16

2

2

355

355

$53.00

$41.00

$34.00

$26.50

$52.00

$42.00

$34.00

$39.00

$20.00

$32.00

$23.00

$28.00

$106.00

$2,911.00

$3,740.00

$2,729.50

$0.00

$0.00

$68.00

$780.00

$540.00

$512.00

$46.00

$56.00

$11,488.50

$11,488.50

$11,488.50

$11,488.50

TOTAL PROJECT ENGINEERING FEE BUDGET

ATTACHMENT B - ESTIMATED MAN-HOUR BREAKDOWN

Attachment B - Estimate of Cost
Supplemental Agreement No. 1
City of Wild Wood
Manchester Road Shared Use Path
Civil Design, Inc.
Task Description

President

Proj Mgr II

Water Quality and Quantity
MSD permitting, Storm Drainage and Water Quality Details

Project Total
Overhead - 141.72%
Design Direct and Indirect Labor
Direct Costs
Mileage - Field Visit (3)

0

0

Hours
Proj Eng III

Proj Eng II

8

50

8

50

Quantity

Units

0

miles

Direct Cost Total
Profit - 12%

CDI Total

Designer II

Total Hours

58

0

Fee

$

2,217.28

$
$

2,217
3,142.33
5,359.61

58

$

-

$
$

643.15

$

6,002.76

Notes:

CDI - MoDOT Approved Hourly Rates - 2017
President
Project Manager II
Project Engineer III
Project Engineer II
Project Engineer I
Designer II
Professional Land Surveyor II
Professional Land Surveyor I
Survey Technician II

$
$
$
$
$
$
$
$
$

65.48
57.85
46.91
36.84
29.93
30.02
43.08
31.01
27.68

MEMORANDUM
To:

Administration/Public Works Committee Members

From:

Rick C. Brown, Director of Public Works / City Engineer

Date:

December 30, 2020

Re:

Consultant Agreement with Davey Resource Group for 2021 Ash Tree Program

With our lack of a staff forester, the Department has engaged Davey Resource Group (DRG) over
the past few years to assist with the development and response to the Emerald Ash Borer
infestation and the demise of ash trees on City right-of-way. The Department has been very
pleased with the expertise provided by DRG during this time and would like to continue working
with DRG in 2021. In that regard, DRG has provided the attached proposal for services in 2021,
which include the following:
EAB Management - In 2020, Wildwood implemented and completed its first round of treatments
to all ash species suitable for treatment within a target budget. For 2021, DRG will utilize inventory
data to develop a list of ash trees that are suitable for treatment that were not treated in 2020 criteria will be based on tree data attributes that were outside of the 2020 criteria. All trees on the
new list will be field inspected to verify worthiness of treatment. DRG will procure a suitable
contractor to carry out the treatments, supervise the treatment project, and will update the City’s
TreeKeeper system accordingly.
Tree Planting - For 2021, DRG will develop a Request for Proposal (RFP) to select a contractor who
can provide the best tree planting services for both the Town Center area tree pits (4x4 sidewalk
planters) and the City right-of-way “ROW”. DRG, with the help of the City, will evaluate and select
a contractor(s) to carry out the work based on the needs and budget of the City. DRG will assist in
species selection, nursery selection, and will ensure that any and all trees are installed correctly.
This task will include RFP development, addendums (as needed), communication amongst
interested parties, pre-bid meetings (as needed), contract award meeting, installation
specifications, and any other tree installation related items that may be related to this project.
Tree Keeper Application - DRG will provide a 1-year TreeKeeper subscription to the City, which
the City started utilizing in 2020. This application is GIS based, and is available for residents
to view all ash trees on City ROW. In future years, we plan to expand this to include all trees
on City ROW.
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On-Call Consulting - DRG will be made available to the City for on-call consulting services at an
hourly rate of $90/hour. On-call consulting services will include, but are not limited to:
• Ash tree inspections
• TreeKeeper updates and support
• City Council meetings
• Resident inquiries, meetings, etc.
• Tree risk assessments, appraisals, preservation, etc.
• Any arboricultural, horticultural, etc. technical assistance, as needed
Here is a summary of the cost for DRG under this proposal:
Task

Cost

2021 EAB Management

$1,620

Tree Planting

$2,250

TreeKeeper, 1-Year Subscription

$2,500

On-Call Consulting ($90/hour)

$3,500

Project Total

$9,870

Recommendation
The Department is recommending the execution of a city-consultant agreement with DRG, for the
not to exceed amount of $9,870, for 2021 services as outlined above.
With approval of this recommendation by the Committee, the Department will prepare the
necessary city-consultant agreement with DRG, for the execution of the Interim City Administrator,
as this expenditure is less than $10,000. This expenditure will be funded by the budget item “Ash
Tree Replacement and Treatment” under the Capital improvement Program.
I will be available at the January 5, 2021 Admin/Public Works Committee meeting for any questions
regarding this recommendation.
RCB

Corporate Headquarters
295 South Water Street, Suite 300
Kent, OH 44240
800-828-8312
Local Office
120 Sir Lawrence Drive
Shiloh, Illinois 62221
847-513-2451

December 14, 2020
Rick Brown
City of Wildwood
16860 Main Street
Wildwood, MO 63040
RE: 2021 Consulting - Tree Management
Dear Mr. Brown,
Thank you for considering Davey Resource Group, Inc. “DRG” for the City of Wildwood’s 2021 tree
management program. In support of your objective to successfully carry out the City’s tree management
program, DRG is pleased to present a pricing estimate for the 2021 emerald ash borer (EAB) management
program, tree planting assistance, a 1-year subscription renewal for TreeKeeper, and miscellaneous on-call
consulting tasks. Through DRG and our dedicated team of arboricultural specialists, you will be assured of
quality arborist services and professional assessments to help you achieve your long-term goals.

2021 EAB Management
In 2020, Wildwood implemented and completed its first round of treatments to all ash species suitable for
treatment within a target budget. For 2021, DRG will utilize inventory data to develop a list of ash trees that are
suitable for treatment that were not treated in 2020 - criteria will be based on tree data attributes that were
outside of the 2020 criteria. All trees on the new list will be field inspected to verify worthiness of treatment.
DRG will procure a suitable contractor to carry out the treatments, supervise the treatment project, and will
update the City’s TreeKeeper system accordingly.

Tree Planting
For 2021, DRG will develop an RFP to seek out a contractor who can provide the best tree planting services for
both the Town Center tree pits (4x4 sidewalk planters) and the City right-of-way “ROW”. DRG, with the help
of the City, will evaluate and select a contractor(s) to carry out the work based on the needs and budget of the
City. DRG will assist in species selection, nursery selection, and will ensure that any and all trees are installed
correctly. This task will include RFP development, addendums (as needed), communication amongst interested
parties, pre-bid meetings (as needed), contract award meeting, installation specifications, and any other tree
installation related items that may be related to this project.

TreeKeeper, 1-Year Subscription
DRG will offer a 1-year TreeKeeper subscription to the City at $2,500 upon their due date. Other subscription
options will be made available upon the City’s request.

2021 Consulting
DRG Proposal

On-Call Consulting
DRG will be made available to the City for on-call consulting services at an hourly rate of $90/hour,
not-to-exceed $3,500. On-call consulting services will include, but are not limited to:
● Ash tree inspections
● TreeKeeper updates and support
● City Council meetings
● Resident inquiries, meetings, etc.
● Tree risk assessments, appraisals, preservation, etc.
● Any arboricultural, horticultural, etc. technical assistance, as needed

Experience and Expertise
Davey Resource Group, Inc is the arboricultural and horticultural consulting subsidiary to The Davey Tree
Expert Company. With extensive experience assisting private and commercial properties and other entities
including municipalities and utilities, we work with asset managers around the country and provide customized
solutions to managing and tracking vital environmental assets. Our urban forestry services have provided clients
nationwide with the ability to accurately and sustainably manage their critical ‘green’ infrastructure.
The DRG team is devoted to providing excellent customer service through our technical expertise and our
passion for innovative solutions. We recognize that our success depends on meeting your needs and we are
excited about the opportunity to collaborate with you on your project. Please feel free to contact me with any
questions.
Sincerely,

Andrew Berg
Urban Forestry Consultant
Davey Resource Group, Inc.
ISA Board Certified Master Arborist, IL-5361B
www.daveyresourcegroup.com

2021 Consulting
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Authorization to Proceed
The following pricing options have been developed for the various tasks for the City of Wildwood. Any
additional projects that may arise in 2021 outside the scope of these tasks will require a new proposal.

Wildwood Consulting 2021

2021 EAB Management

$1,620

Tree Planting

$2,250

TreeKeeper, 1-Year Subscription

$2,500

On-Call Consulting ($90/hour not-to-exceed $5,000)

$3,500

Project Total

$9,870

By signing this form, I do hereby acknowledge acceptance of the terms described below and
authorize work to be performed.

Client Name:
Authorizing Signature:
Title:
Date:

Davey Resource Group, Inc.
Name/Title: Andrew Berg / Urban Forestry Consultant
Date: December 14, 2020

2021 Consulting
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TERMS AND CONDITIONS
● All pricing is valid for six months from the date of this proposal.
● Time and materials (T&M) estimates may fluctuate and will be billed accordingly. Fixed fee
contract prices will be billed as shown.
● Invoicing will be submitted monthly for work performed, unless otherwise agreed upon.
● Payment terms are net 30 days.
● If prevailing wage requirements are discovered after the date of this proposal, we reserve the
right to negotiate our fees.
● The client is responsible for any permit fees, taxes, and other related expenses, unless noted as
being included in our proposal.
● The client shall provide 48 hours' notice of any meetings where the consultant’s attendance is
required.
● Unless otherwise stated, one round of revisions to deliverables is included in our base fee.
Additional edits or revisions will be billed on a time and material (T&M) basis.
● All reports are provided only to the client unless otherwise directed.

LIMITED WARRANTY
Davey Resource Group, Inc. ( “DRG”) provides this limited warranty ( “Limited Warranty”) in connection
with the provision of services by DRG (collectively the “Services”) under the agreement between the
parties, including any bids, orders, contracts, or understandings between the parties (collectively the
“Agreement”).
Notwithstanding anything to the contrary in the Agreement, this Limited Warranty will apply to all
Services rendered by DRG and supersedes all other warranties in the Agreement and all other terms and
conditions in the Agreement that conflict with the provisions of this Limited Warranty. Any terms or
conditions contained in any other agreement, instrument, or document between the parties, or any
document or communication from you, that in any way modifies the provisions in this Limited Warranty,
will not modify this Limited Warranty nor be binding on the parties unless such terms and conditions are
approved in a writing signed by both parties that specifically references this Limited Warranty.
Subject to the terms and conditions set forth in this Limited Warranty, for a period of ninety (90) days from
the date Services are performed (the “Warranty Period”), DRG warrants to Customer that the Services will
be performed in a timely, professional and workmanlike manner by qualified personnel.
To the extent the Services involve the evaluation or documentation (“Observational Data”) of trees, tree
inventories, natural areas, wetlands and other water features, animal or plant species, or other subjects
(collectively, “Subjects”), the Observational Data will pertain only to the specific point in time it is collected
(the “Time of Collection”). DRG will not be responsible nor in any way liable for (a) any conditions not
discoverable using the agreed upon means and methods used to perform the Services, (b) updating any
Observational Data, (c) any changes in the Subjects after the Time of Collection (including, but not limited
to, decay or damage by the elements, persons or implements; insect infestation; deterioration; or acts of God
or nature [collectively, “Changes”]), (d) performing services that are in addition to or different from the
originally agreed upon Services in response to Changes, or (e) any actions or inactions of you or any third
party in connection with or in response to the Observational Data. If a visual inspection is utilized, visual
inspection does not include aerial or subterranean inspection, testing, or analysis unless stated in the scope
of work. DRG will not be liable for the discovery or identification of non-visually observable, latent,
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dormant, or hidden conditions or hazards, and does not guarantee that Subjects will be healthy or safe
under all circumstances or for a specified period of time, or that remedial treatments will remedy a defect or
condition.
To the extent you request DRG’s guidance on your permitting and license requirements, DRG’s guidance
represents its recommendations based on its understanding of and experience in the industry and does not
guarantee your compliance with any particular federal, state or local law, code or regulation.
DRG may review information provided by or on behalf of you, including, without limitation, paper and
digital GIS databases, maps, and other information publicly available or other third-party records or
conducted interviews (collectively, “Source Information”). DRG assumes the genuineness of all Source
Information. DRG disclaims any liability for errors, omissions, or inaccuracies resulting from or contained
in any Source Information.
If it is determined that DRG has breached this Limited Warranty, DRG will, in its reasonable discretion,
either: (i) re-perform the defective part of the Services or (ii) credit or refund the fees paid for the defective
part of the Services. This remedy will be your sole and exclusive remedy and DRG’s entire liability for any
breach of this Limited Warranty. You will be deemed to have accepted all of the Services if written notice of
an alleged breach of this Limited Warranty is not delivered to DRG prior to the expiration of the Warranty
Period.
To the greatest extent permitted by law, except for this Limited Warranty, DRG makes no warranty
whatsoever, including, without limitation, any warranty of merchantability or fitness for a particular
purpose, whether express or implied, by law, course of dealing, course of performance, usage of trade or
otherwise.
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ANTI- HARASSMENT POLICY FOR ELECTED AND APPOINTED OFFICIALS
I.

General Policy.

The City of Wildwood, Missouri (the “City”), is committed to creating and maintaining an
environment in which all officials of the City, whether elected or appointed, are treated with
dignity, fairness, equality, courtesy and mutual respect; are free from harassment on the
basis of race, color, creed, religion, sex, national origin, ancestry, disability, medical
condition, physical characteristics, marital status, age, familial status, sexual orientation,
pregnancy or related condition, organizational affiliation, political affiliation, employment
status, veteran or military status, or gender, which includes, among other things, gender
identity and gender expression, whether actual or perceived as express through dress,
appearance or behavior, or any other status protected under federal, state, or local law.
(each a “Protected Characteristic” and collectively, “Protected Characteristics”), and sexual
harassment; Elected and appointed officials of the City are entitled, like employees of the
City, to conduct City business in an environment that is free from harassment and sexual
harassment. To this end, harassment and sexual harassment, together and respectively, by
an elected or appointed official of the City against another elected or appointed official, or
an employee, of the City, is strictly prohibited and will not be tolerated.
This policy (the “Policy”) provides procedures for reporting and investigation of allegations
of harassment and/or sexual harassment made against an elected or appointed official, or
employee, of the City by another elected or appointed official of the City. However, please
note that this Policy does not address conduct that could constitute a violation of criminal
law. Any person who believes a violation of a criminal law has occurred should report the
conduct to the St. Louis County Police Department or other appropriate law enforcement
agency.
II.

Prohibited Conduct.
A.

Harassment Strictly Prohibited.

Harassment, for purposes of this Policy, is unwelcomed behavior or conduct that demeans,
stereotypes, or shows hostility or aversion toward an elected or appointed official, or
employee, of the City because of that official’s or employee’s Protected Characteristic(s).
Harassment is conduct directed toward an elected or appointed official, or employee, of the
City, based on that individual’s Protected Characteristic(s), where it creates an intimidating
or hostile work environment. An intimidating or hostile work environment exists when:

1

1.
2.

3.
4.

The conduct was based on a Protected Characteristic;
The conduct was unwelcomed by the elected or appointed official, or
employee, of the City to whom the conduct was directed (which is a
subjective standard);
The conduct was offensive to a reasonable person (which is an
objective standard); and
The conduct was severe or pervasive that it interfered with the elected
or appointed official, or employee, of the City’s work.

Although harassment in violation of this Policy can take many forms, examples of such
harassment can include, but are not necessarily limited to: verbal harassment or conduct,
including, among other things, making or using derogatory comments, epithets,
innuendoes, or slurs, or making suggestive or insulting noises or jokes regarding an
individual’s protected characteristic(s); physical acts such as impeding or blocking
movements; visual insults such as derogatory drawings, cartoons, pictures, photographs,
posters, or other visual displays that depict individuals in a derogatory or insulting manner or
way; and unwanted sexual advances, requests for sexual favors, and other acts of a sexual
nature.
B.

Sexual Harassment Strictly Prohibited.

By way of introduction, harassment on the basis of sex is a violation of Chapter 213, RSMo.
According to the Missouri Human Rights Commission:
Unwelcome sexual advances, requests for sexual favors and other verbal or
physical conduct of a sexual nature constitute sexual harassment when-1.
2.
3.

Submission to such conduct is made either explicitly or implicitly a term
or condition of an individual's employment;
Submission to or rejection of such conduct by an individual is used as
the basis for employment decisions affecting the individual; or
Such conduct has the purpose or effect of substantially interfering
with an individual's work performance or creating an intimidating,
hostile or offensive working environment.

8 CSR 60-3.040(17)(A).
Accordingly, sexual harassment is a form of harassment which may involve individuals of the
same or different gender and may include a range of subtle and not so subtle behaviors.
Depending on the circumstances, these behaviors may include, but are not limited to:
unwanted sexual advances or requests for sexual favors; sexual jokes or innuendos; jokes or
innuendos about gender-specific traits or physical anatomy; slurs or insults of a sexual
nature; verbal abuse of a sexual nature; commentary about an individual's body, sexual
2

prowess or sexual deficiencies; leering; catcalling; sexual gestures; insulting or obscene
comments or gestures; sexually oriented “kidding” or “teasing”; display or circulation of
sexually suggestive objects or pictures (including through email); unwanted patting,
pinching, or touching in a sexual nature; and other physical, verbal, or visual conduct of a
sexual nature.
An elected or appointed official’s conduct will be considered unwelcome and in violation of
this Policy when said elected or appointed official knows, or should have known, that the
elected or appointed official, or employee, of the City to whom the conduct is directed or
any other elected or appointed official, or employee, of the City subjected to the conduct
would find the conduct unwelcome or offensive.
III.

Reporting Procedure.

The City strongly urges the reporting of all incidents of harassment and sexual harassment
regardless of the alleged offenders identity or position. Early reporting and intervention
have proven to be the most effective method of resolving actual or perceived incidents of
harassment and sexual harassment. Therefore, while no fixed reporting period has been
established, the City strongly urges the prompt reporting of complaints or concerns so that
rapid and appropriate action can be taken.
The availability of this reporting procedure does not preclude individuals who believe they
are being subjected to harassing and/or sexually harassing conduct or behavior from
promptly advising the alleged offender that their conduct or behavior is unwelcome and
requesting that it be discontinued.
If you experience or witness harassment or sexual harassment you should deal with the
incident(s) as directly and firmly as possible by clearly communicating your position to the
alleged offending person, the City Administrator, or the City Attorney. You should also
document or record each incident (what was said or done, by whom, the date, time and
place, and any witnesses to the incident). Written records such as letters, notes, memos,
emails, and telephone messages can strengthen documentation. It is not necessary that the
harassment or sexual harassment be directed at you to make a complaint.
-

Direct Communication with Offender: If you believe that you are being
harassed and/or sexually harassed by an elected or appointed official of the
City or you witness harassment and /or sexual harassment of an elected or
appointed official, or employee, by an elected or appointed official of the City,
you should directly and clearly express your objection to the offending person
regardless of whether the behavior is directed at you. If you are the elected or
appointed official, or employee who is being harassed and/or sexually
harassed, you should clearly state that the conduct is unwelcome and the
offending behavior must stop. However, you are not required to directly
confront the person who is the source of your report, question, or complaint
3

before notifying any of the individuals listed below. The initial message may
be oral or written, but documentation of the notice should be made. If
subsequent messages are needed, they should be put in writing.
-

Report to the City Administrator or the City Attorney: At the same time direct
communication is undertaken, or in the event you feel threatened or
intimidated by the offending person, you should promptly report the
offending behavior to the City Administrator. If you feel uncomfortable doing
so, or if the City Administrator is the source of the problem, condones the
problem or ignores the problem, you should promptly report the offending
behavior to the City Attorney.

All reported complaints of harassment and/or sexual harassment will be accepted and
investigated regardless of how the matter comes to the attention of the City. However,
because of the serious implications of harassment and sexual harassment allegations and
the difficulties associated with their investigation and the questions of credibility involved,
the claimant's willing cooperation is a vital component of an effective inquiry and an
appropriate outcome.
IV.

Investigation of Complaint.

All reported complaints of harassment and/or sexual harassment by an elected or appointed
official of the City against another elected or appointed official, or employee, of the City will
be investigated promptly by the Special Prosecutor of the City or his/her duly authorized
designee and will be handled as discreetly as possible, with information being shared only
with those individuals who have a need to know and as may be required by the City’s
obligation to comply with the laws of the United States, the State of Missouri, or the City.
The Special Prosecutor or his/her duly authorized designee will make every reasonable effort
to conduct a thorough investigation in a responsible and confidential manner. However, it is
impossible to guarantee absolute confidentiality. The investigation may include individual
interviews with the parties involved, and where necessary, with individuals who may have
observed the alleged conduct or may have other relevant knowledge. The City reserves the
right and hereby provides notice that third parties may be used to investigate claims of
harassment and/or sexual harassment. A conclusion of the investigation concerning the
validity of the complaint should, in most cases, be reached within thirty (30) days of the
receipt of the complaint. False reports of harassment and/or sexual harassment, or
providing false evidence, is forbidden and a serious violation of this Policy, and will be dealt
with accordingly and appropriately.
V.

Responsive Action.

The Special Prosecutor will determine if the reported conduct constitutes harassment
and/or sexual harassment based on a review of the facts and circumstances of each situation
and will report such findings to the City Council, City Administrator, and City Attorney.
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Misconduct constituting harassment and/or sexual harassment will be dealt with
appropriately. In addition, all evidence may be turned over to the Prosecuting Attorney or
Police Department.
VI.

Retaliation Prohibited.

The City prohibits retaliation against any individual who reports harassment, and/or sexual
harassment, participates in an investigation of such report, or files a complaint alleging
harassment and/or sexual harassment. Retaliation against an individual for reporting
harassment and/or sexual harassment, for participating in an investigation of a claim of
harassment and/or sexual harassment, or for filing a complaint of harassment and/or sexual
harassment is a serious violation of this Policy and is strictly prohibited.
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ANTI- HARASSMENT POLICY FOR ELECTED AND APPOINTED OFFICIALS
I.

Formatted: No underline

General Policy.

The City of Wildwood, Missouri (the “City”), is committed to creating and maintaining an
environment in which all officials of the City, whether elected or appointed, are treated with
respect and are free from sexual harassment.dignity, fairness, equality, courtesy and mutual
respect; are free from harassment on the basis of race, color, creed, religion, sex, national
origin, ancestry, disability, medical condition, physical characteristics, marital status, age,
familial status, sexual orientation, pregnancy or related condition, organizational affiliation,
political affiliation, employment status, veteran or military status, or gender, which includes,
among other things, gender identity and gender expression, whether actual or perceived as
express through dress, appearance or behavior, or any other status protected under federal,
state, or local law. (each a “Protected Characteristic” and collectively, “Protected
Characteristics”), and sexual harassment; Elected and appointed officials of the City are
entitled, like employees of the City, to conduct City business in an environment that is free
from sexual harassment and sexual harassment. To this end, harassment and sexual
harassment, together and respectively, by an elected or appointed official of the City against
another elected or appointed official, or an employee, of the City, is strictly prohibited and
will not be tolerated.
This policy (thisthe “Policy”) provides procedures for reporting and investigation of
allegations of harassment and/or sexual harassment made against an elected or appointed
official, or employee, of the City by another elected or appointed official of the City.
However, please note that this Policy does not address conduct that could constitute a
violation of criminal law. Any person who believes a violation of a criminal law has occurred
should report the conduct to the St. Louis County Police Department or other appropriate
law enforcement agency.

Definition of Sexual Harassment and Violation of Policy.
II.
Prohibited Conduct.
A.

Harassment Strictly Prohibited.

Harassment, for purposes of this Policy, is unwelcomed behavior or conduct that demeans,
stereotypes, or shows hostility or aversion toward an elected or appointed official, or
employee, of the City because of that official’s or employee’s Protected Characteristic(s).
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Harassment is conduct directed toward an elected or appointed official, or employee, of the
City, based on that individual’s Protected Characteristic(s), where it creates an intimidating
or hostile work environment. An intimidating or hostile work environment exists when:
1.
2.

3.
4.

The conduct was based on a Protected Characteristic;
The conduct was unwelcomed by the elected or appointed official, or
employee, of the City to whom the conduct was directed (which is a
subjective standard);
The conduct was offensive to a reasonable person (which is an
objective standard); and
The conduct was severe or pervasive that it interfered with the elected
or appointed official, or employee, of the City’s work.

Although harassment in violation of this Policy can take many forms, examples of such
harassment can include, but are not necessarily limited to: verbal harassment or conduct,
including, among other things, making or using derogatory comments, epithets,
innuendoes, or slurs, or making suggestive or insulting noises or jokes regarding an
individual’s protected characteristic(s); physical acts such as impeding or blocking
movements; visual insults such as derogatory drawings, cartoons, pictures, photographs,
posters, or other visual displays that depict individuals in a derogatory or insulting manner or
way; and unwanted sexual advances, requests for sexual favors, and other acts of a sexual
nature.
B.

Sexual Harassment Strictly Prohibited.
Formatted: Justified

By way of introduction, harassment on the basis of sex is a violation of Chapter 213, RSMo.
According to the Missouri Human Rights Commission:
Unwelcome sexual advances, requests for sexual favors and other verbal or
physical conduct of a sexual nature constitute sexual harassment when-1.
2.
3.

Submission to such conduct is made either explicitly or implicitly a term
or condition of an individual's employment;
Submission to or rejection of such conduct by an individual is used as
the basis for employment decisions affecting the individual; or
Such conduct has the purpose or effect of substantially interfering
with an individual's work performance or creating an intimidating,
hostile or offensive working environment.

8 CSR 60-3.040(17)(A).
Accordingly, sexual harassment is a form of harassment which may involve individuals
of the same or different gender and may include a range of subtle and not so subtle
behaviors.
Depending
on
the
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circumstances, these behaviors may include, but are not limited to: unwanted sexual
advances or requests for sexual favors; sexual jokes or innuendos; jokes or innuendos about
gender-specific traits or physical anatomy; slurs or insults of a sexual nature; verbal abuse of
a sexual nature; commentary about an individual's body, sexual prowess or sexual
deficiencies; leering; catcalling; sexual gestures; insulting or obscene comments or gestures;
sexually oriented “kidding” or “teasing”; display or circulation of sexually suggestive objects
or pictures (including through email); unwanted patting, pinching, or touching in a sexual
nature ; and other physical, verbal, or visual conduct of a sexual nature.
An elected or appointed official’s conduct will be considered unwelcome and in violation of
this Policy when said elected or appointed official knows, or should have known, that the
elected or appointed official, or employee, of the City to whom the conduct is directed or
any other elected or appointed official, or employee, of the City subjected to the conduct
would find the conduct unwelcome or offensive.
III.
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Reporting Procedure.

The City strongly urges the reporting of all incidents of harassment and sexual harassment,
regardless of the alleged offenders identity or position. Early reporting and intervention
have proven to be the most effective method of resolving actual or perceived incidents of
harassment and sexual harassment. Therefore, while no fixed reporting period has been
established, the City strongly urges the prompt reporting of complaints or concerns so that
rapid and appropriate action can be taken.
The availability of this reporting procedure does not preclude individuals who believe they
are being subjected to harassing and/or sexually harassing conduct or behavior from
promptly advising the alleged offender that histheir conduct or her behavior is unwelcome
and requesting that it be discontinued.
If you experience or witness harassment or sexual harassment, you should deal with the
incident(s) as directly and firmly as possible by clearly communicating your position to the
alleged offending person, the City Administrator, or the City Attorney. You should also
document or record each incident (what was said or done, by whom, the date, time and
place, and any witnesses to the incident). Written records such as letters, notes, memos,
emails, and telephone messages can strengthen documentation. It is not necessary that the
harassment or sexual harassment be directed at you to make a complaint.
-

Direct Communication with Offender: If you believe that you are being
harassed and/or sexually harassed by an elected or appointed official of the
City or you witness harassment and /or sexual harassment of an elected or
appointed official, or employee, by an elected or appointed official of the City,
you should directly and clearly express your objection to the offending person
regardless of whether the behavior is directed at you. If you are the
elected or appointed official, or employee who is being harassed
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and/or sexually harassed, you should clearly state that the conduct is
unwelcome and the offending behavior must stop. However, you are not
required to directly confront the person who is the source of your report,
question, or complaint before notifying any of the individuals listed below.
The initial message may be oral or written, but documentation of the notice
should be made. If subsequent messages are needed, they should be put in
writing.
-

Report to the City Administrator or the City Attorney: At the same time direct
communication is undertaken, or in the event you feel threatened or
intimidated by the offending person, you should promptly report the
offending behavior to the City Administrator. If you feel uncomfortable doing
so, or if the City Administrator is the source of the problem, condones the
problem or ignores the problem, you should promptly report the offending
behavior to the City Attorney.

All reported complaints of harassment and/or sexual harassment will be accepted and
investigated regardless of how the matter comes to the attention of the City. However,
because of the serious implications of harassment and sexual harassment allegations and
the difficulties associated with their investigation and the questions of credibility involved,
the claimant's willing cooperation is a vital component of an effective inquiry and an
appropriate outcome.
IV.
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Investigation of Complaint.

All reported complaints of harassment and/or sexual harassment by an elected or appointed
official of the City against another elected or appointed official, or employee, of the City will
be investigated promptly by the Special Prosecutor of the City or his/her duly authorized
designee and will be handled as discreetly as possible, with information being shared only
with those individuals who have a need to know and as may be required by the City’s
obligation to comply with the laws of the United States, the State of Missouri, or the City.
The Special Prosecutor or his/her duly authorized designee will make every reasonable effort
to conduct a thorough investigation in a responsible and confidential manner. However, it is
impossible to guarantee absolute confidentiality. The investigation may include individual
interviews with the parties involved, and where necessary, with individuals who may have
observed the alleged conduct or may have other relevant knowledge. The City reserves the
right and hereby provides notice that third parties may be used to investigate claims of
harassment and/or sexual harassment. A conclusion of the investigation concerning the
validity of the complaint should, in most cases, be reached within thirty (30) days of the
receipt of the complaint. False reports of harassment and/or sexual harassment, or
providing false evidence, is forbidden and a serious violation of this Policy, and will be dealt
with accordingly and appropriately.
V.
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Responsive Action.
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The Special Prosecutor will determine if the reported conduct constitutes harassment
and/or sexual harassment based on a review of the facts and circumstances of each situation
and will report such findings to the City Council, City Administrator, and City Attorney.
Misconduct constituting harassment and/or sexual harassment will be dealt with
appropriately. In addition, all evidence may be turned over to the Prosecuting Attorney or
Police Department.
VI.
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Retaliation Prohibited.

The City prohibits retaliation against any individual who reports harassment, and/or sexual
harassment, participates in an investigation of such report, or files a complaint alleging
harassment and/or sexual harassment. Retaliation against an individual for reporting
harassment, and/or sexual harassment, for participating in an investigation of a claim of
harassment and/or sexual harassment, or for filing a complaint of harassment and/or sexual
harassment is a serious violation of this Policy and is strictly prohibited.
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RESOLUTION #_____
A RESOLUTION OF THE CITY OF WILDWOOD, MISSOURI
ESTABLISHING A POLICY FOR REMOTE PARTICIPATION IN CITY
COUNCIL MEETINGS
WHEREAS, Section 610.015, RSMo., provides, in pertinent part, “All votes taken by roll
call in meetings of a public governmental body consisting of members who are all elected […]
shall be cast by members of the public governmental body who are physically present and in
attendance at the meeting or who are participating via videoconferencing”; and
WHEREAS, pursuant to Section 110.220 of the City Code, “The rules contained in the
current edition of "Robert's Rules of Order Newly Revised" shall be the parliamentary authority
and shall govern the conduct of all meetings of the Council in all cases where they are not
inconsistent with Statute or with the Rules of Procedure herein or hereafter adopted;” and
WHEREAS, Robert’s Rules acknowledges the desire amongst some deliberative bodies
to conduct “electronic meetings,” and provides that it is allowable under the rules if provided for
in the bylaws. RONR (11th ed.) p.97, ll. 15-30; and
WHEREAS, Robert’s Rules also recommends the adoption of rules pertaining to
conducting “electronic meetings”. RONR (11th ed.) p.99, ll. 6-10. Accordingly, the adoption of
rules pertaining to remote participation in City Council meetings is consistent with Robert’s
Rules of Order, and therefore, consistent with the City Code; and
WHEREAS, the City Council has determined that it is necessary for expeditious
transaction of its business that the City Council adopt a policy for the remote participation in
City Council Meetings.
NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
WILDWOOD, MISSOURI, AS FOLLOWS:
SECTION NO. 1. That the following be and is hereby adopted as the “Remote
Participation Policy” of the City:
The Mayor or any Council Member may attend and participate in a meeting of the
City Council from a remote location via videoconferencing provided that such
attendance and participation is in compliance with the Remote Participation
Policy set forth herein and any applicable laws.
1. Definitions. For purposes of this Remote Participation Policy, the terms
and phrases used herein shall have the following meanings:
CITY COUNCIL MEETING shall mean any Regular Meeting or Special
Meeting of the City Council as set forth in Sections 3.8(a) and (b) of the
City Charter.
CLOSED MEETING shall have the same meaning as set forth in Section
610.010, RSMo.
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OPEN MEEETING LAW shall mean Sections 610.010, et seq., RSMo.
QUASI-JUDICIAL PROCEEDING shall apply to the action of public
governmental bodies, acting in their administrative capacity, who are
required to investigate facts, or ascertain the existence of facts, hold
hearings, and draw conclusions from them, as a basis for their official
action, and to exercise discretion of a judicial nature. A determination of
whether a proceeding is quasi-judicial, shall be guided by whether the City
Council exercised such traditional judicial powers as the conducting of
hearings at which witnesses may be summoned and examined, documents
subpoenaed, and judgments handed down.
VIDEOCONFERENCE shall mean a conference among members of the
City Council remote from one another who are linked by interactive
telecommunication devices permitting both visual and auditory
communication between and among members of the City Council and
members of the public physically present at the meeting location. During
any videoconference both the visual and auditory communications
functions of the devices shall be used.
2. Policy Statement. It is the policy of the City of Wildwood that the
Mayor and any Council Member may attend and participate in any City Council
Meeting from a remote location via videoconferencing provided that such
attendance and participation is in compliance with this policy and any other
applicable laws. The Mayor and City Council Members are encouraged to make
all efforts to physically attend City Council Meetings whenever possible. By
promulgating these regulations, the City Council hopes to promote greater
participation in government. The Mayor and City Council Members have a
responsibility to ensure that remote participation in City Council Meetings is not
used in a way that would defeat the purposes of the Open Meeting Law. Remote
participation will not be allowed solely for the convenience of the Mayor or City
Council Member or merely to avoid attending one or more particular City Council
Meeting.
3. Prerequisites. A member shall be provided the opportunity to attend a
public meeting from a remote location if the member meets the following
conditions and a majority of the members physically present at the public meeting
vote to approve the remote attendance.
a. The Mayor or Council Member must notify the City Clerk at
least forty-eight (48) hours before the City Council Meeting of their intent
to remotely participate in the City Council Meeting. The Mayor, or in the
case of the Mayor submitting notice provided for herein, the Mayor Pro
Tem, may waive this requirement for good cause so long as the delinquent
notice would not cause the City to violate any other provision of this
Policy;
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b. The Mayor and Council Members who participate remotely and
all Council Members physically present at the City Council Meeting
location shall be clearly visible and audible to each other;
c. In the notice to the City Clerk required herein, the Mayor or
Council Member must assert one of the following reasons why he or she is
unable to physically attend a City Council Meeting, including either: 1)
because of personal illness or disability; 2) because of employment duties
outside the City, military service or other business of the City of
Wildwood; or 3) because of a family or personal emergency;
d. A majority of all the members of the City Council must be
physically present at the City Council Meeting location;
e. The Mayor and each Council Member are prohibited from
participating remotely more than three (3) times in a calendar year; and
f. No more than three (3) Council Members shall be permitted to
participate remotely in any one City Council Meeting. If more than three
(3) members desire to participate remotely in the same City Council
Meeting, priority shall be granted to those who first notified the City Clerk
pursuant to subsection 3.a of this Policy.
g. Notwithstanding the other provisions of this section 3 to the
contrary, upon a determination by the Mayor that a state of emergency
exists in the City, the Mayor may allow the Mayor and all Council
Members to remotely participate in one or more City Council Meetings
without otherwise complying with the prerequisite requirements of this
section 3. The cause for the state of emergency declared by the Mayor shall
be reflected in the minutes of the first meeting at which the Mayor or
Council Members were allowed to participate without complying with the
provisions of this section 3.
4. Technology. The City Administrator shall determine which of the
acceptable methods may be used for City Council Meetings, subject to availability
of technology and appropriation of funds. The Mayor may decide how to address
technical difficulties that arise as a result of utilizing remote participation, but is
encouraged, wherever possible, to suspend discussion while reasonable efforts are
made to correct any problem that interferes with a remote participant’s ability to
see and hear or be seen and heard clearly by all persons physically present at the
City Council Meeting location. If technical difficulties result in a remote
participant being disconnected from the City Council Meeting, that fact and the
time at which the disconnection occurred shall be noted in the meeting minutes.
5 Quorum and Vote Required. Except as set forth in section 3.g of this
Policy, for a City Council Meeting to continue there shall always be a quorum
physically present.
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6. Minutes. The Mayor or Council Member participating remotely shall be
counted as present by means of videoconference for that meeting. The meeting
minutes of the City Council shall reflect and state specifically whether each
member is physically present or present by videoconference.
7. Participation by Remote Member. The Mayor or Council Member
permitted to participate remotely will be able to express his or her comments
during the public meeting and participate in the same capacity as those physically
present, subject to all general public meeting guidelines and procedures
previously adopted and adhered to. The remote participant shall be heard,
considered, and counted as to any vote taken. Accordingly, the name of any
remote participant shall be called during any vote taken, and his or her vote
counted, recorded and placed in the minutes for the corresponding meeting. A
remote participant may leave a meeting and return as is the case of any member
physically present, provided the remote participant shall announce his or her
departure and return.
8. Closed meetings. A majority of all the City Council must be physically
present at any closed meeting. The Mayor nor any Council Member may remotely
participate in a closed meeting by videoconference.
9. Quasi-Judicial Proceeding. No Council Member may remotely
participate in any quasi-judicial proceeding. If a quasi-judicial proceeding is only
part of a City Council Meeting, the Council Member participating remotely shall
abstain from participating or voting in the quasi-judicial proceeding.
10. Costs. Payment of any costs associated with remote participation,
including video conferencing and other audio and video equipment, must be
approved by the City of Wildwood.
SECTION NO. 2. Effective Date. This Ordinance shall be in full force and take effect
from and after the date of its final passage and approval.
Resolved this _____ day of ______________, 2021.

As Presiding Officer and as Mayor
Attest:

City Clerk
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Memorandum
To:

CONFIDENTIAL ATTORNEYCLIENT PRIVILEGED
COMMUNICATION AND
ATTORNEY WORK
PRODUCT

Mayor & City Council

From: John A. Young, City Attorney
Cc:

Ryan Thomas, City Administrator

Date: September 9, 2018
Re:

Confidentiality of Closed Meetings

This memorandum follows-up on our prior discussion regarding maintaining confidentiality of
matters discussed in closed meetings.
Section 610.021, RSMo., permits a public governmental body, such as the City Council, to hold
closed meetings for purposes of addressing various topics enumerated therein. Maintaining
confidentiality of closed meetings furthers the following policies: promoting candid discussion
by members of the governmental body; preserving the need to communicate candidly with an
attorney; protecting employee privacy; and conserving public resources. See Librach v. Cooper,
778 S.W.2d 351, 354-5 (Mo. Ct. App. 1989) and Tuft v. City of St. Louis, 936 S.W.2d 113, 118
(Mo. Ct. App. 1996).
In furtherance of these public policies, the City Council enacted Section 110.210(A)(14) of the
City Code, which states, in pertinent part, as follows: “Any person in attendance at an executive
session is honor bound not to violate the confidentiality of the discussion taking place during the
session, except as to any portions thereof which may clearly transgress the Sunshine Act.”
In addition, disclosing information from such meetings may result in an ordinance or statutory
ethics violation. See City Code Section 125.060(7) (declaring it to be a conflict of interest to
“disclose confidential information acquired by him/her in the course of his/her official duties or
use such information to further his/her personal interest. He/she shall not disclose any non-public
information concerning the affairs of the City of Wildwood”) and § 105.452.1(2)&(3), RSMo.
(prohibiting the use or disclosure of confidential information with the intent to result in financial
gain for certain identified persons).
Finally, specifically as to closed meetings conducted pursuant to § 610.021(1), RSMo.,
disclosure of advice given by an attorney representing the City to a third-party, may result in a
waiver of the attorney-client privilege as to the subject matter disclosed. In the case of litigation,
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such a waiver could result in the City having to disclose all other communications with its
attorney involving the same subject matter, or in the attorney being compelled to testify in trial.
Anyone with questions pertaining to the subject matter of this memorandum or the application of
any of the above cited legal issues to any specific set of facts is encouraged to contact me.
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