
CITY COUNCIL

COUNCIL CHAMBERS

MONDAY, JANUARY 23, 2017

7:30 P.M.

AGENDA

CALL TO ORDER

ROLL CALL

APPROVAL OF MINUTES – January 9, 2017 Work Session & Regular Agenda Minutes

DRAFT JANUARY 9 CITY COUNCIL MEETING MINUTES.PDF

MAYOR APPOINTMENTS AND ANNOUNCEMENTS

P.Z. 6-16 Auburn Ridge – Reconsideration

MAYOR MEMORANDUM P.Z. 6-16 AUBURN RIDGE 
RECONSIDERATION.PDF

Appointments To Charter Review Commission 2017 (Wards – All)

Larry Feuerstein, Ward One
Ed Marshall, Ward Two
Bob Plohr, Ward Three
Jack Clark, Ward Four
Roger Pierson, Ward Five
David, Sewell, Ward Six
Bob Morris, Ward Seven
Rob Meinert, Ward Eight 

APPOINTMENTS CHARTER REVIEW COMMISSION.PDF

Public Participation And Hearing Procedures

PUBLIC PARTICIPATION

LEGISLATION

UNFINISHED BUSINESS

BILL #2238

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF WILDWOOD, 
MISSOURI AUTHORIZING THE MAYOR OF THE CITY OF WILDWOOD, 
MISSOURI TO EXECUTE A CONTRACT WITH THE ST. LOUIS COUNTY, 
MISSOURI DEPARTMENT OF TRANSPORTATION FOR THE MAINTENANCE OF 
A PEDESTRIAN CONNECTION (AN ASPHALT SIDEWALK) THAT WILL BE 
LOCATED WITHIN THE RIGHT-OF-WAY OF OLD STATE ROAD, A ST. LOUIS 
COUNTY ARTERIAL ROADWAY. Recommended by the Department of Planning 
and Parks (Second Reading) (Ward – Seven)
Direct Budgetary Impact: Estimated Annual Maintenance Cost of $100.00 

BILL 2238.PDF

NEW BUSINESS

BILL #2239

AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, AUTHORIZING THE 
MAYOR TO NEGOTIATE AND EXECUTE A SHARED MAINTENANCE 
AGREEMENT WITH WINDSOR CREST HOMEOWNERS ’ ASSOCIATION 
EXCHANGING SNOW REMOVAL SERVICES FOR LANDSCAPING SERVICES. 
Recommended by the Administration/Public Works Committee (First Reading) 
(Ward – One)
Direct Budgetary Impact: Average Annual Cost Reduction of $1,654.00 

BILL 2239.PDF

BILL #2240

AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, AUTHORIZING THE 
MAYOR TO EXECUTE A CONTRACT WITH GERSHENSON CONSTRUCTION, 
INC., FOR CONSTRUCTION OF THE WOODS ROAD BRIDGE REPLACEMENT 
PROJECT, INCLUDING TRAFFIC CONTROL AND OTHER INCIDENTAL ITEMS 
AS SHOWN ON CONSTRUCTION DRAWINGS AND SPECIFICATIONS. 
Recommended by the Administration/Public Works Committee (First Reading) 
(Wards – One and Six)
Direct Budgetary Impact: $116,336.40 Expense (20% City portion of $581,682.00 
contract) 

BILL 2240.PDF

BILL #2241

AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, AUTHORIZING THE 
MAYOR TO NEGOTIATE AND EXECUTE A BRIDGE WINGWALL AND 
GUARDRAIL LICENSE AGREEMENT WITH THE MISSOURI HIGHWAYS AND 
TRANSPORTATION COMMISSION FOR THE CONSTRUCTION OF A BRIDGE 
WINGWALL AND GUARDRAIL ADJACENT TO ROUTE 109. Recommended by 
the Administration/Public Works Committee (First Reading) (Wards – One and 
Six) 

BILL 2241.PDF

RESOLUTIONS

RESOLUTION #2017-02

A RESOLUTION APPROVING A SYMBOL FOR PROMOTION OF ECONOMIC 
DEVELOPMENT INITIATIVES OF THE CITY OF WILDWOOD, MISSOURI. 
Recommended by the Economic Development Committee (Wards – All)
Direct Budgetary Impact: none 

RESOLUTION 2017-02 ADOPTION OF ECONOMIC DEVELOPMENT 
LOGO.PDF

RESOLUTION #2017-04

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT 
WITH DONOHUE & ASSOCIATES, INC., TO COMPLETE AN UPDATE TO THE 2003 
WILDWOOD TOWN CENTER SANITARY SEWER STUDY WITHIN THE CITY OF 
WILDWOOD. Recommended by the Administration/Public Works Committee (Ward –

One)
Direct Budgetary Impact: $20,000.00 

RESOLUTION 2017-04 AGREEMENT WITH DONOHUE FOR TOWN CENTER 
SANITARY SEWER UPDATE.PDF

OTHER

P.Z. 6-16 Auburn Ridge – Reconsideration

Receive & File: P.Z. 12-16 City Of Wildwood Planning And Zoning Commission, C/O 
Department Of Planning, 16860 Main Street, Wildwood, Missouri 63040

A request to amend Chapter 415 of the City of Wildwood ’s Code of Ordinances by 
either the addition of proposed requirements to Section 415.380 Miscellaneous 
Regulations or the inclusion of a new Section 415.600 Live Performance and Outdoor 
Entertainment Regulations, which would establish parameters to ensure consistency 
in the allowance of live performances and outdoor entertainment, as well as other 
sound that is projected outdoors through speakers, public address systems, and 
other such amplification equipment. (Wards – All) 

RECEIVE AND FILE P.Z. 12-16.PDF

Receive & File: P.Z. 12 And 13-15 The Villages Of Bright Leaf

Planning and Zoning Commission ’s action on the Site Development Plan (SDP) and 
related items. (Ward – Five) 

RECEIVE AND FILE P.Z. 12 AND 13-15 THE VILLAGE AT BRIGHT 
LEAF.PDF

Receive & File: P.Z. 15, 16 And 17-14 Bordeaux Estates At Wildwood – Plat Two

Planning and Zoning Commission ’s action on the Site Development Plan (SDP) and 
related items. (Ward – Eight) 

RECEIVE AND FILE P.Z. 15 16 AND 17-14 BORDEAUX ESTATES.PDF

Approval Of Expenditures (Wards – All)

EXPENDITURES.PDF
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CITY OF WILDWOOD 

JANUARY 9, 2017 RECORD OF PROCEEDINGS 
 

CITY OF WILDWOOD 

MEETING OF CITY COUNCIL 

WILDWOOD CITY HALL 

16860 MAIN STREET 

WILDWOOD, MO 63040 
 

The meeting was called to order at 7:40 P.M.    

  

A roll call was taken, with the following results:  
  

Present at Roll Call:  

 Council Member Larry McGowen 

 Council Member Glen DeHart 

 Council Member Raymond Manton 

 Council Member Ed Marshall 

 Council Member Jim Baugus 

 Council Member Sue Cullinane 

 Council Member Katie Dodwell 

 Council Member Debra Smith McCutchen 

 Council Member David Bertolino 

 Council Member Greg Alexander 

 Council Member Greg Stine 

 Council Member Jeff Levitt 

 Council Member Larry Goodson 

 Council Member Joe Garritano 

  

Absent: Mayor Jim Bowlin 

 Council Member Marc Cox 

 Council Member Jerry Porter 

A quorum was present  

  

Also present: Mr. Ryan Thomas, City Administrator 

 Mr. John Young, City Attorney 

 Mr. Joe Vujnich, Director of Planning and Parks 

 Mr. Rick Brown, Director of Public Works 

 Ms. Laura Rechtin, Deputy City Clerk 
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PLEDGE OF ALLEGIANCE  
 Mayor Pro Tempore McGowen led the Pledge of Allegiance.  
 
MAYOR PRO TEMPORE ANNOUNCEMENTS 
Mayor Pro Tempore Role  

Mayor Pro Tempore McGowen read a brief statement regarding his role as Mayor Pro Tempore. 

 

Public Participation and Hearing Procedures 

Mayor Pro Tempore McGowen reviewed the guidelines for Public Participation and Public Hearing Procedures. 

 

APPROVAL OF MINUTES  
The minutes of the December 12, 2016 City Council meeting were submitted for approval. A motion was made by 
Council Member Marshall, seconded by Council Member Manton, to approve the minutes. A voice vote was taken 
with an affirmative result and the motion was declared passed (Alexander Abstained). 
   
PUBLIC PARTICIPATION  
Mr. Bill Hobbs, 564 Vintage Grove Court, spoke against allowing an extension to Payne Family Homes to complete 
work in Vintage Grove subdivision. Mr. Hobbs showed pictures of some of the issues identified in the subdivision. 
 
Mr. Jerry Leeker, 559 Vintage Grove, spoke against allowing an extension to Payne Family Homes to complete work in 
Vintage Grove subdivision.  Mr. Leeker provided the Council with a list of outstanding issues identified in Vintage 
Grove subdivision. Mr. Leeker asked the City County to table the issue of the extension to the next meeting and let 
them meet with Payne Family Homes and come up with an agreement.  
 
Mr. Chris May, 577 Vintage Grove, spoke against allowing an extension to Payne Family Homes to complete work in 
Vintage Grove subdivision and asked the city to take it over. 
 
Mr. Matt Elpers, 583 Vintage Grove Ct., spoke against allowing an extension to Payne Family Homes to complete work 
in Vintage Grove subdivision.    
 
Mr. Brad Goss, Payne Family Homes, stated Tom Cummings was not available. Mr. Goss stated they have been 
working with the homeowners and stated they needed some time based on the time of year since they do have some 
landscaping work to do.  Mr. Goss stated Payne Family Homes did receive a petition yesterday and it was being taken 
very seriously. 
 
Mr. Daniel Topik, 1576 Englebrook Drive, spoke against the proposed new city logo and stated he felt a new city logo 
would not bring economic development to the city.  Mr. Topik also asked for a status update regarding the next 
meeting with the EPA.  Mr. Topik stated there is also a problem with too many deer and asked that the city place 
something on the website stating citizens should not feed the deer. 
 
Ms. Barbara Ellebrecht, 18037 Babler Woods Rd., spoke against the proposed new city logo.   
 
Mr. Larry Thompson, 3601 Hawks Point Rd., spoke against the proposed new city logo. 
 
Ms. Jean Vedvig, 6709 Clayton Rd., spoke against the proposed new city logo. Ms. Vedvig thanked the City Council for 
separating the city logo from the economic development logo and allowing time to talk about it.   
 
Ms. Marlene Thelemann, 1015 Wild Horse Valley Rd., spoke against the proposed new city logo. 
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Ms. Mary Beth Morff, 1707 Westridge Oaks, thanked the City Council for separating the logos. Ms. Morff asked if 
notice would be sent out regarding the next step. Ms. Morff stated the city should consider deferring the consultant 
agreement with Gerard Marketing. 
 
Ms. Tammy Shea, Ward Three, spoke against the proposed new city logo.  Ms. Shea stated she believed the logo was 
trademarked and changing it would be trademark infringement.  Ms. Shea spoke about the Houseal Lavigne report 
and some of the statements made in the report. 
 
Dr. John Gragnani, 1510 Scofield Valley, spoke against the proposed new city logo.   Dr. Gragnani reviewed the history 
of the logo, its artist and its meaning.  
 
Comments from citizens who did not wish to speak or were unable to speak at the meeting 

Mr. Bill Kennedy, 48 Rockwood Forest Ridge, wrote he was unable to attend the Council meeting.  Mr. Kennedy asked 

that his comments be entered into the record as an attachment to the minutes from the meeting. (see attachment 

following minutes) 

 
PUBLIC HEARING(S)/HEARING(S)  
P.Z. 6-16 Auburn Ridge, Fischer and Frichtel Custom Homes, 695 Trade Center Boulevard, Chesterfield, Missouri, 

63005 – A request for the application of a Planned Residential Development Overlay District (PRD) within the NU 

Non-Urban Residence District for a 81.4 acre tract of land that is located on the southwest side of Ridge Road, south 

of Lack Ridge Road (Locator Number: 25U330010 and 25U310023/Street Addresses: 1115 Ridge Road and 1513 

Windwood Hills Drive). Proposed Use: A total of twenty-two (22) individual lots, with required public space areas. 

(Ward – Six)   

Mayor Pro Tempore McGowen opened the public hearing. Deputy City Clerk Rechtin read the public hearing into the 
record. 
 
Director of Planning and Parks Vujnich reviewed the request and the Planning and Parks Committee’s 
recommendation regarding the request.  Director of Planning and Parks Vujnich stated the Planning and Parks 
Committee was recommending the City Council support the application of the Planned Residential Development 
Overlay District (PRD) on this eighty-one (81) acre site for the reasons identified by the Planning and Zoning 
Commission in its Letter of Recommendation on this matter and authorize the preparation of the necessary legislation. 
Director of Planning and Parks Vujnich stated the reasons for support are identified in the report and include 
compliance to the Master Plan and the eight (8) standards of the Planned Residential Development Overlay District’s 
(PRD) regulations. Director of Planning and Parks Vujnich stated the protestants’ points on the Master Plan and 
standards were reviewed and addressed in the report to indicate that they are met by the current design and the 
development meets the expectations of the City’s Master Plan and land use ordinances for this location on Ridge 
Road.  
 
Discussion was held regarding the following: each lot will go through a second review to insure the minimal amount of 
land disturbance occurs; we keep seeing the same things in the public comments about demanding three acre lots, 
maintaining normal setbacks, and preserving  the grand trees; I feel that if you want to preserve the grand trees, this is 
the way to do it; we looked at the surrounding properties to see if they were given variances for setbacks; there are 
some that received variances; all utilities are at the site or near the site; all are three acre lots; there is a tree 
preservation plan in place; it seems impractical that the best solution is to have a meeting for each lot; don’t want to 
set a precedence that is not a practical solution. 
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Ms. Traci Pupillo, 120 S. Central Ave., gave a presentation opposing the approval of the Planned Residential 

Development Overlay District (PRD).  Ms. Pupillo addressed the setbacks.  Ms. Pupillo stated the city has no authority 

to approve a PRD if it does not meet the zoning or subdivision requirements. Ms. Pupillo reviewed the PRD 

requirements and stated the application did not meet the standards. Ms. Pupillo stated the proposal does not meet 

public space requirements.  Ms. Pupillo asked the City Council to deny approval or at least at a minimum, change the 

setback requirements so you can have a development more consistent with the look of the surrounding homes. 

Mr. Vince Prosperi, 1428 Bald Eagle Road, spoke against the proposed Auburn Ridge development and asked the 

Council to reconsider the plan, especially in relation to the setbacks. 

Mr. Richard Schneider, 1511 Windwood Hills, asked why a PRD was needed and stated three acre sites could be 

developed without a PRD. Mr. Schneider stated something more suitable for the surrounding area should be 

considered. 

Mr. Robert Arthur, 35 Rockwood Forest Ridge, stated there was no reason that this parcel could not be developed 

pursuant to the zoning regulations already in place. 

Ms. Sarah Bracken, 1430 Bald Eagle Rd., spoke against the proposed Auburn Ridge development and asked the Council 

to uphold the Master Plan. 

Mr. Ben Bracken, 1430 Bald Eagle, spoke against the proposed Auburn Ridge development and stated his main 

concern was the setbacks and the amount of variances that it would require.  Mr. Bracken stated he was also 

concerned about the public space.  

Ms. Cheri Tetvault, 1298 St. Paul Road, spoke against the Auburn Ridge development as proposed. Ms. Tetvault stated 

she was not against development, she would just like to see it developed according to the Master Plan. 

Mr. Dale Lindhorst, 1407 Bald Eagle, spoke against the proposed Auburn Ridge development because it deviates from 

the Master Plan. 

Mr. Jim Eisenbeis, 1473 Palisades Rd., spoke against the proposed Auburn Ridge development. Mr. Eisenbeis stated 

they wanted the developer to come up with a plan to convince the neighbors that this is going to be a good 

development. 

Mr. Mike Doster, 16090 Swingley Ridge Road, stated he was the land use attorney on the development team.  Mr. 

Doster stated the development concurs with the report and complies with the Master Plan. Mr. Doster stated the 

proposed plan is the result of much input and the conditions contain legal obligations that the petitioner will uphold.  

Mr. Doster asked the City Council to authorize the preparation of legislation.   

Mr. Tom Eisenbeis, 16304 Meadowside Ridge, stated PRDs have become a cancer to Wildwood and asked why the  

developer can’t build on the site according to the Master Plan. 

Discussion was held regarding the following: when it comes down to it, there aren’t going to be many options on 

where these houses can be placed on the lots; how long is the road in length; not all sites will be able to handle all 
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layout designs of homes; all dwellings are to be custom built so the footprint won’t be known until a submittal is made 

to the city. 

A motion was made by Council Member Baugus, seconded by Council Member Manton, to authorize the Department 
of Planning and Parks to prepare the necessary legislation supporting the Planning and Parks Committee’s 
recommendation to approve the Planned Residential Development Overlay District (PRD).  
 
A roll call vote was taken with the following results: 
Ayes – McGowen, DeHart, Marshall, Manton, Baugus, Cullinane, and Dodwell  
Nays – McCutchen, Bertolino, Alexander, Stine, Levitt, Goodson, and Garritano 
Absent – Cox and Porter 
Abstain – None 
The vote ended in a tie. As mentioned in Mayor Pro Tempore McGowen’s opening remarks, according to Robert’s 
Rules, with the absence of the Mayor if a vote ends in a tie, that motion fails. 
Motion Failed.  
 
There being nothing further, Mayor Pro Tempore McGowen closed the public hearing.  
 
A motion was made by Council Member Baugus, seconded by Council Member Alexander, to take a five minute break.  
A voice vote was taken with a unanimous affirmative result and the motion was declared passed. 
 
A motion was made by Council Member Marshall, seconded by Council Member Manton, to extend the meeting past 
10:00 p.m.  A voice vote was taken with a unanimous affirmative result and the motion was declared passed. 
 
UNFINISHED BUSINESS  

 

BILL #2234 AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, AUTHORIZING THE MAYOR TO NEGOTIATE 

AND EXECUTE A CONSULTANT/SERVICES AGREEMENT WITH GERARD MARKETING GROUP FOR 

MARKETING AND PUBLIC RELATIONS SERVICES FOR THE CITY OF WILDWOOD. Recommended by the 

Economic Development Committee (Second Reading) (Wards – All) Direct Budgetary Impact: 

$80,530.00 

 

A motion was made by Council Member Dodwell, seconded by Council Member Cullinane, for the second reading of 
Bill #2234.  A voice vote was taken with an affirmative result and the motion was declared passed (McCutchen and 
Alexander voted Nay).  Bill #2234 was read for the second time by title only.   
 
A roll call vote was taken for approval of the Bill #2234 with the following results: 
Ayes – McGowen, DeHart, Marshall, Manton, Baugus, Cullinane, Dodwell, Bertolino, Stine, Levitt, Goodson, and 
Garritano 
Nays – McCutchen and Alexander 
Absent – Cox and Porter 
Abstain – None 
Whereupon Mayor Pro Tempore McGowen declared Bill #2234 approved and it became ORDINANCE #2234. 
 
BILL #2236 AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, AMENDING CHAPTER 390, TRAFFIC 

SCHEDULE VI, OF THE MUNICIPAL CODE OF THE CITY OF WILDWOOD, BY ADDING AN ALL-WAY STOP 

AT THE INTERSECTION OF POND-GROVER LOOP ROAD WITH HICKORY MANOR DRIVE AND 

PARADISE PEAK CIRCLE.  Recommend by the Board of Public Safety (Second Reading) (Ward – Five) 

Direct Budgetary Impact: $600.00  
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A motion was made by Council Member McCutchen, seconded by Council Member Bertolino, for the second reading 
of Bill #2236.  A voice vote was taken with a unanimous affirmative result and the motion was declared passed.  Bill 
#2236 was read for the second time by title only.   
 
A roll call vote was taken for approval of the Bill #2236 with the following results: 
Ayes – McGowen, DeHart, Marshall, Manton, Baugus, Cullinane, Dodwell, McCutchen, Bertolino, Alexander, Stine, 
Levitt, Goodson, and Garritano 
Nays – None 
Absent – Cox and Porter 
Abstain – None 
Whereupon Mayor Pro Tempore McGowen declared Bill #2236 approved and it became ORDINANCE #2236. 

 
BILL #2237 AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, AMENDING CHAPTER 390, TRAFFIC 

SCHEDULE XII, OF THE MUNICIPAL CODE OF THE CITY OF WILDWOOD, BY ADDING A REGULATION OF 

THE KINDS AND CLASSES OF TRAFFIC PERMITTED ON OLD FAIRWAY DRIVE. Recommend by the 

Board of Public Safety (Second Reading) (Wards – Seven and Eight) Direct Budgetary Impact: 

$400.00  

 
A motion was made by Council Member Levitt, seconded by Council Member Goodson, for the second reading of Bill 
#2237.  A voice vote was taken with a unanimous affirmative result and the motion was declared passed.  Bill #2237 
was read for the second time by title only.   
 
A roll call vote was taken for approval of the Bill #2237 with the following results: 
Ayes – McGowen, DeHart, Marshall, Manton, Baugus, Cullinane, Dodwell, McCutchen, Bertolino, Alexander, Stine, 
Levitt, Goodson, and Garritano 
Nays – None 
Absent – Cox and Porter 
Abstain – None 
Whereupon Mayor Pro Tempore McGowen declared Bill #2237 approved and it became ORDINANCE #2237. 
 
NEW BUSINESS 
 
BILL #2238 AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF WILDWOOD, MISSOURI AUTHORIZING THE 

MAYOR OF THE CITY OF WILDWOOD, MISSOURI TO EXECUTE A CONTRACT WITH THE ST. LOUIS 

COUNTY, MISSOURI DEPARTMENT OF TRANSPORTATION FOR THE MAINTENANCE OF A PEDESTRIAN 

CONNECTION (AN ASPHALT SIDEWALK) THAT WILL BE LOCATED WITHIN THE RIGHT-OF-WAY OF OLD 

STATE ROAD, A ST. LOUIS COUNTY ARTERIAL ROADWAY. Recommended by the Department of 

Planning and Parks (First Reading) (Ward – Seven) Direct Budgetary Impact:  Estimated Annual 

Maintenance Cost of $100.00 

A motion was made by Council Member Levitt, seconded by Council Member Stine, for the first reading of Bill #2238.  

A voice vote was taken with a unanimous affirmative result and the motion was declared passed. Bill #2238 was read 

for the first time by title only. 

 
BILL #2239  AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, APPROVING A NEW IDENTIFICATION LOGO 

FOR ALL FUTURE PUBLIC SIGNAGE AND OTHER MATERIALS OF THE CITY, AND APPROVING A 
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SYMBOL FOR PROMOTION OF ECONOMIC DEVELOPMENT INITIATIVES OF THE CITY OF WILDWOOD, 

MISSOURI.  Recommended by the Economic Development Committee (First Reading)(Wards – All) 

Direct Budgetary Impact: No upfront cost (transition use, as new materials are ordered/developed) 
 

A motion was made by Council Member Stine, seconded by Council Member Alexander, to remove Bill #2239 from the 

agenda indefinitely.  A voice vote was taken with a unanimous affirmative result and the motion was declared passed. 

 
RESOLUTION(S)  

 

RESOLUTION 2017-01 A RESOLUTION AUTHORIZING A CONTRACT WITH NEIL HEWITT, A COUNTRY WESTERN ARTIST, 

FOR HIS UPCOMING PERFORMANCE, AS PART OF THE 2017 WILDWOOD CONCERT /MUSIC ON MAIN 

SERIES.  (Wards – All) 

 
A motion was made by Council Member Dodwell, for the adoption of Resolution #2017-01, which motion was 
seconded by Council Member Baugus. Resolution #2017-01 was read into the record. A voice vote was taken for the 
approval of Resolution #2017-01 with a unanimous affirmative result. 
 
OTHER  
 
Appeal Request: P.Z. 27, 28, and 29-15 Valley Road Subdivision, Pulte Homes of St. Louis, L.L.C., 16305 Swingley 

Road, Suite 350, Chesterfield, Missouri 63017 (Ward – Two) 

A motion was made by Council Member Manton, seconded by Council Member Cullinane, to forward the appeal 

request to the Planning and Parks Committee for review and recommendation.  A voice vote was taken with an 

affirmative result and the motion was declared passed (Baugus Abstained). 
 

Receive and File: Fieser Report from Planning and Zoning Commission on Outdoor Game Court Action (Ward – Six) 

Director of Planning and Parks Vujnich stated the Planning and Zoning Commission, by a vote of 8 to 0, at its December 
19, 2016 meeting, granted the requested Conditional Use Permit (CUP). 

 

Receive and File: Pond Athletic Association Report from Planning and Zoning Commission on Slatting and Lighting 

Amendment Requests to Existing Conditional Use Permit (CUP) (Ward – One) 

Director of Planning and Parks Vujnich stated the Planning and Zoning Commission granted certain changes to the 
current amended permit to allow for the use of slatting, along with wind screen materials, for the purposes of 
sponsorship banner placements on the outfield fences of this facility. Director of Planning and Parks Vujnich stated the 
Planning and Zoning Commission remains concerned about the extent of light trespass on adjoining properties, but 
remains committed to finding a solution to this matter. 
 
ADJOURNMENT 
A motion was made by Council Member Garritano, seconded by Council Member Levitt, to adjourn.  A voice vote was 
taken with a unanimous affirmative result and the motion was declared passed.  There being no further business; the 
meeting was adjourned at 10:33 p.m.   
 
Approved this ___________ day of _____________________, 2017.       
 

__________________________ 
           James R.  Bowlin, Mayor                              
ATTEST:     
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_____________________________                                                      
 Deputy City Clerk    



 

City Council Work Session Minutes 
January 9, 2017 

Page 1 

 

 

 
 

COUNCIL WORK SESSION MINUTES 
COUNCIL CHAMBERS 

 
WILDWOOD CITY HALL 

16860 Main Street 
City of Wildwood, Missouri 63040 

  
MONDAY, JANUARY 9, 2017 

7:00 P.M. 
 

 

 
 
MAYOR PRO TEMPORE’S COMMENTS AND ANNOUNCEMENTS  
 
Mayor Pro Tempore Role 

Mayor Pro Tempore McGowen updated everyone on the requirements of his running the meeting as Mayor Pro 

Tempore and explained how the meeting may differ. 

FOR INFORMATION 
 
Rural Internet Access Committee Update (Wards – All) 
 
Mayor Pro Tempore McGowen stated a memorandum had been provided for the City Council’s review and asked if 
there were any comments or questions.  Director of Planning and Parks Vujnich stated that since writing the report, two 
of the three poles had been installed. 

Present Absent 

McGowen Bowlin 

DeHart Cox 

Marshall Porter 

Manton  

Baugus  

Cullinane  

Dodwell  

McCutchen  

Bertolino  

Alexander  

Stine  

Levitt  

Goodson  

Bertolino  
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Economic Development Committee 
 
Economic Development Manager’s Report (Wards – All)  
 
Mayor Pro Tempore McGowen stated a memorandum had been provided for the City Council’s review and asked if 
there were any comments or questions. 
 
Construction Project Update (Wards – All)  
 
Update Report on Community Park – Phase 2 Project – Report #5 (Wards – All) 
 
Mayor Pro Tempore McGowen stated a memorandum had been provided for the City Council’s review and asked if 
there were any comments or questions. 
 
City Administrator Item 

Vintage Grove Subdivision – Deposit Agreement Status Update (Ward – Seven) 

Mayor Pro Tempore McGowen stated a memorandum had been provided for the City Council’s review and asked if 
there were any comments or questions. 
 
Discussion was held regarding the following: is the entry-way one of the items to be completed; yes; what kind of 
assurances can we get that this will be done; Payne Family Homes currently have another development and based on 
the subdivision regulations, we could hold development if we need to; does the extension require legislation; under the 
current agreement they are allowed a short extension; unless the Council feels otherwise. 
 
FOR ACTION 
 
Economic Development Committee 
 
Reconsideration of Motion to Prepare Legislation for Approval of Logos (Wards – All) 

A motion was made by Council Member Marshall, seconded by Council Member Levitt, to reconsider the motion to 

prepare legislation for the approval of logos.  A voice vote was taken with a unanimous affirmative result and the motion 

was declared passed. 

The motion to prepare legislation for the approval of logos was reconsidered.  A voice vote was taken on the original 

motion with a unanimous negative result. The motion failed.  

Preparation of Resolution to Approve Logos (Wards – All) 

A motion was made by Council Member Cullinane, seconded by Council Member Garritano, to authorize City Team 
Members to prepare a Resolution for the approval of the Economic Development logo only.  A voice vote was taken with 
a unanimous affirmative result and the motion was declared passed. 
  
OTHER  
 
ADJOURNMENT 
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A motion was made by Council Member Baugus, seconded by Council Member Dodwell, to adjourn Work Session.  A 
voice vote was taken with a unanimous affirmative result and the motion was declared passed.  There being nothing 
further, Work Session was adjourned at 7:33 p.m.    
 
 
 



Public Participation 

Written Comment 
Wildwood City Council Meeting – January 9, 2017 

Regarding Proposal to Revise Wildwood’s Historic City Logo 

  
To:         Wildwood City Council 
  
From:    Bill Kennedy 

               48 Rockwood Forest Ridge 

               Wildwood, MO 63025 

 314-520-7664 

               Wfkfm1@aol.com 

               Ward 6 

  
Councilmembers, 
My wife and I join those many Wildwood citizens who are opposed to the change/revisions in 
the City’s logo.  
You may or may not have seen or heard the uncountable amount of emails and phone calls 
which have been circulating since this ill-conceived proposal gained traction. 
You may or may not be privy to the background from which the historic logo was created.   
You may or may not be aware that a group of us met with Mayor Bowlin on December 15 to 
express our concerns. 
I have a copy of the presentation of the so-called “consultant” you chose to hire.  If the Council 
has based its actions on the presentation and statements of this “consultant”, you have taken 
the wrong path.  (I’ve been a consultant in one capacity or another since 1972, having managed 
70 or more consultants for several years, peer reviewed the work of others, and repaired the 
work of other consultants on many occasions.  To be sure, I don’t have much good to say about 
the wok and methods of the marketing consultant you’ve selected.) 
Background 

The “consultant” apparently has issues with the logo’s color, sketchiness, meaning of the 
graphics,  abstract character, etc.  The “consultant” has said the logo appears to be nothing 
more than clip art. 
During the City’s first year (a very historic period), the Council on which I served, with citizen 
input, decided to create a unique logo for the new City.  A nationally (and internationally) 
recognized design firm was engaged to create a special logo, completely unlike those of other 
Cities which reflected the City and its vision.  The project went to Kiku Obata of Obata Design, 
who worked closely with citizens including another nationally recognized artist, Maryanne 
Simmons.  (Mrs. Simmons was also one of the most key “founders” and a former Council 
member.)  The design is certainly not “clip art”, and that characterization is an insult to the 
artist who created it and a kick in the stomach to those of us on the original Council who 
authorized the effort.  Obata was paid substantial money for that logo, and it does in fact mean 
something.  The use of three symbols is significant.  Each of the graphics does in fact carry deep 
meaning.  If someone, including the so-called “consultant”, had bothered to ask, I for one could 
have conveyed this message and the meaning. 

mailto:Wfkfm1@aol.com


Ownership 

We are pursuing with Kiku Obata whether there are legal implications with the City defacing his 
work product, which in fact, is a work of art.  The City Council originally authorized and funded 
it as such. 
One way or the other, the logo and its meaning and the City’s identity belong to 38,000 
residents, not the 16 elected and appointed officials who temporarily occupy a seat.  We 
believe that your taking it upon yourselves to change that identity based on the suggestion of 
the so-called “consultant” is a step beyond your proper position as representatives of citizens 
and certainly has not been vetted properly with the citizenry in each ward. 
What people are feeling and saying! 
Others can tell you what they think and I assume some may tonight and in coming days, but 
here is some of what I have seen and heard from concerned and angry citizens. 
From Judy Sahm (integral member of the Committee for Incorporation, first City Treasurer, 
lifelong resident, Ward 1) to me on 1/8/17: 
“I am just furious about this proposal.  There is nothing wrong with that logo.  They don’t know 
the history.  I wish I was physically able to come to a meeting and tell them that myself.” 

From David Sewell (recent Council member, Ward 6, proponent of some measure of refocus on 
our businesses while serving on Council) in a 1/5/17 email to me: 
“….the Economic Development Committee has gone totally off course and is lost in the 
paperclips…”  “we don’t’ need a new logo, it won’t drive business.” 

From Pat Kozlowski (Ward 1 resident, key member of incorporation effort, member of original 
Charter Commission, longtime supporter of the City, and of course, the wife of the person I call 
the “most influential person in the incorporation effort” who was the primary author of the 
Plan of Intent which basically presented the model and vision of the City) to me on various 
recent occasions: 
“There is no need for this.  It’s just stupid and a waste of money and time.  I’m just sick about 
it.” 
From Patricia and Ed Thibeault (Ward 1, long time Council member, Planning and Zoning 
Commission member, member Town Center Advisory Panel) in 12/15/16 call to me: 
“This is just crazy.  What’s wrong with those people? That’s an insult to all of us.” 

From Dr. Nancy Kennedy (Ward 6, behind the scenes “founder”, very astute person) to me 
yesterday: 
“Whose idea is this?  Is that all they have to worry about?  Just leave it be.”  Etc., etc., etc. 

From my daughter, Kimberly (still a Ward 6 resident, MBA - University of Michigan, working in 
the field of brand marketing, former consultant to the EPA, World Bank, and other government 
entities in DC, friend of the Obata family and classmate of Max Obata as students together at 
Chesterfield Day School, John Burroughs, Middlebury College, and the University of Michigan) 
on 1/20/16: 
“Revising a well-known or longstanding logo is a big decision and should not be taken 
lightly.  There has to be a proven reason and a carefully evaluated outcome or 
objective.  Knowing Wildwood and after reviewing the consultant’s slide presentation and the 
other consultant’s marketing analysis, I don’t see it.  It’s not justified.  It’s being done on a 
whim.” 



Now from Maryanne Simmons (former Ward 3 resident, Councilmember, “founder”, etc.) who 
participated in creation of the original logo in her 12/23/16 email: 
“I don't know what this is about, but assume (they) are changing the City Logo. The City 
originally engaged Kiku Obata's design firm to design the logo. This was expensive.”  “Clip art? If 
the person referred to this logo as clip art, I assume this is the same person/mental midget who 
……”  (Rest not pertinent.) 
Historic Element? 

The current logo is a unique item created during the formation of the City.  I argue that at some 
point that logo becomes historic.  As immediate past Chair of the Historic Preservation 
Commission, I believe it is already.  If I was still on the Commission, I would fight for presenting 
the “consultant’s” proposal for review by that body before Council action, and I would push for 
a public hearing.  But I don’t think it ever should have gained traction to begin with. 
You will hear from others and probably have already.   You should be able to tell that changing 
the logo does not sit well with many.  You should be able to tell that deliberating this proposal 
in small committee meetings and without input from a broad representation of the citizens is 
not the best course of action. 
I have much more to say on this topic and the overall economic development effort and look 
forward to sharing that in the next Ward 6 public meeting, whenever that may be.   
On behalf of those quoted above and those who many citizens who are unaware of your plans 
and the suggestions of the so-called “consultant”, I ask that you vote down the proposed logo 
change and retain the historic logo as the City of Wildwood’s official logo going forward.  No – 
I beg you to take that action! 
Respectfully, 
Bill Kennedy 

 

President  

wfk consulting, llc 
Wildwood, MO | 314-520-7664 mobile | wfkfm1@aol.com 
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M E M O R A N D U M 

 

TO:  Council Members 

 

FROM: Jim Bowlin, Mayor 

 

DATE:  January 20, 2017  

 

RE:  P.Z. 6-16 Auburn Ridge - Reconsideration 

 

DIST:  Ryan Thomas 

  John Young 

  Joe Vujnich 

  Laura Rechtin    

 

At its January 9, 2017 meeting, the Council did not approve of moving forward with this 

development.  Subsequent to that decision, I was approached by various Council Members 

and citizens relative to whether our residents and the developer could find “common ground.” 

 

The timing of these discussions is important because, once the Council’s decision is final, the 

matter may not be considered again for at least one year.  Further, any reconsideration of the 

decision by the Council must occur no later than the January 23, 2017 meeting; if it does not 

occur at that time, the decision reached at its January 9, 2017 meeting may not thereafter be 

reconsidered. 

 

Given the inquiries to me following the last Council meeting, and the effect of the denial (i.e. 

leaving no option open for further modification to accommodate residents’ concerns for at 

least a year), I included this item on the Agenda for the Council’s January 23, 2017 meeting to 

preserve the option of reconsideration for the Council. 

If the Council elects to reconsider the matter, then one option would be to postpone 

consideration of the decision on the protest until after a certain period of time (i.e. 30 days), to 

allow time for our residents and the developer to meet and discuss whether the residents’ 

concerns can be accommodated. 

 

Please note, the sole purpose for including this item on the Agenda is to allow for the 

possibility of resolving our residents’ concerns, and is not intended to (and does not) express 

any support for the development as presented. 

 

Please let me know if you have any questions. 



                         
 

 

 

 

 

M E M O R A N D U M 

 

TO:  Council Members 

 

FROM: Jim Bowlin, Mayor 

 

DATE:  January 17, 2017  

 

RE:  Appointments – Charter Review Commission – All Wards 

 

DIST:  Ryan Thomas 

  John Young 

  Laura Rechtin   

 

BACKGROUND 

 

Article XII, Section 12.4 of the City’s Charter provides that a Charter Review Commission 

shall be appointed not less than every 10 years by the Mayor, with the advice and consent of 

the Council, to consider whether any amendments to the Charter are proper.   

 

This provision further provides there shall be a representative from each Ward, and that up to 

two may be elected officials.  For many reasons, I have opted to appoint only non-elected 

officials.   

 

As a result of the 2017 candidate filings, Mr. Don Bartoni (who I had previously included as 

the Ward 2 appointee) will likely be the next Ward 2 Council Member as he is running 

unopposed.  He has therefore been removed from this list.  I recommend Ed Marshall as the 

Ward 2 representative, given his extensive City experience and that the Commission will not 

fully engage in decision making until after the April 2017 election (at which time Ed will no 

longer be an elected official). 

 

Each of the recommended appointees set forth below has been discussed with the respective 

Council Members for the Ward, and all Council Members are in agreement with the proposed 

slate of members from their Wards. 

 



Memorandum to City Council  

January 17, 2017 

Page 2 

 

 

 

RECOMMENDATION 

 

I recommend the following appointments to the Charter Review Commission be approved at 

our January 23, 2017 Council meeting: 

 

Larry Feuerstein    Ward 1 

Ed Marshall    Ward 2 

Bob Plohr    Ward 3 

Jack Clark    Ward 4 

Roger Pierson    Ward 5 

David Sewell    Ward 6 

Bob Morris    Ward 7 

Rob Meinert    Ward 8 

                    

Please let me know if you have any questions, or if you would like to discuss this. 



Print

Name:*

Address:*

City, state, and zip code:*

Phone number:* Work phone number:

Email address:*

Apply to Serve on Boards and Commissions - Submission #4310

Date Submitted: 12/12/2016

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/4310

1 of 3 12/12/2016 1:41 PM



Ward:*

Occupation:*

Education:*

Volunteer experience:*

Architectural Review Board

Board of Adjustment

Board of Ethics

Historic Preservation Committee

Planning and Zoning Commission

Other

Select the board or commission you are applying for:*

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/4310

2 of 3 12/12/2016 1:41 PM



Board of Public Safety

If the board or commission you want is not listed, please tell us what you are interested in apply for:

List any questions or comments you may have:

Nominating city official:

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/4310

3 of 3 12/12/2016 1:41 PM



Print

Name:*

Address:*

City, state, and zip code:*

Phone number:* Work phone number:

Email address:*

Ward:*

Occupation:*

Education:*

Apply to Serve on Boards and Commissions - Submission #4395

Date Submitted: 1/18/2017

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/4395

1 of 2 01/19/2017 3:15 PM



Volunteer experience:*

Architectural Review Board

Board of Adjustment

Board of Ethics

Board of Public Safety

Historic Preservation Committee

Planning and Zoning Commission

Other

Select the board or commission you are applying for:*

If the board or commission you want is not listed, please tell us what you are interested in apply for:

List any questions or comments you may have:

Nominating city official:

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/4395

2 of 2 01/19/2017 3:15 PM



Print

Name:*

Address:*

City, state, and zip code:*

Phone number:* Work phone number:

Email address:*

Apply to Serve on Boards and Commissions - Submission #4196

Date Submitted: 10/20/2016

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/4196

1 of 3 12/12/2016 11:36 AM



Ward:*

Occupation:*

Education:*

Volunteer experience:*

Architectural Review Board

Board of Adjustment

Board of Ethics

Historic Preservation Committee

Planning and Zoning Commission

Other

Select the board or commission you are applying for:*

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/4196

2 of 3 12/12/2016 11:36 AM



Board of Public Safety

If the board or commission you want is not listed, please tell us what you are interested in apply for:

List any questions or comments you may have:

Nominating city official:

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/4196

3 of 3 12/12/2016 11:36 AM





Print

Name:*

Address:*

City, state, and zip code:*

Phone number:* Work phone number:

Email address:*

Apply to Serve on Boards and Commissions - Submission #4312

Date Submitted: 12/12/2016

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/4312

1 of 3 12/12/2016 5:46 PM



Ward:*

Occupation:*

Education:*

Volunteer experience:*

Architectural Review Board

Board of Adjustment

Board of Ethics

Historic Preservation Committee

Planning and Zoning Commission

Other

Select the board or commission you are applying for:*

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/4312

2 of 3 12/12/2016 5:46 PM



Board of Public Safety

If the board or commission you want is not listed, please tell us what you are interested in apply for:

List any questions or comments you may have:

Nominating city official:

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/4312

3 of 3 12/12/2016 5:46 PM



Print

Name:*

Address:*

City, state, and zip code:*

Phone number:* Work phone number:

Email address:*

Apply to Serve on Boards and Commissions - Submission #4308

Date Submitted: 12/12/2016

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/4308

1 of 3 12/12/2016 1:12 PM



Ward:*

Occupation:*

Education:*

Volunteer experience:*

Architectural Review Board

Board of Adjustment

Board of Ethics

Historic Preservation Committee

Planning and Zoning Commission

Other

Select the board or commission you are applying for:*

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/4308

2 of 3 12/12/2016 1:12 PM



Board of Public Safety

If the board or commission you want is not listed, please tell us what you are interested in apply for:

List any questions or comments you may have:

Nominating city official:

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/4308

3 of 3 12/12/2016 1:12 PM





Print

Name:*

Address:*

City, state, and zip code:*

Phone number:* Work phone number:

Email address:*

Apply to Serve on Boards and Commissions - Submission #3309

Date Submitted: 3/23/2016

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/3309

1 of 3 12/12/2016 11:39 AM



Ward:*

Occupation:*

Education:*

Volunteer experience:*

Architectural Review Board

Board of Adjustment

Board of Ethics

Historic Preservation Committee

Planning and Zoning Commission

Other

Select the board or commission you are applying for:*

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/3309

2 of 3 12/12/2016 11:39 AM



Board of Public Safety

If the board or commission you want is not listed, please tell us what you are interested in apply for:

List any questions or comments you may have:

Nominating city official:

http://cityofwildwood.com/Admin/FormCenter/Submissions/Print/3309

3 of 3 12/12/2016 11:39 AM
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BILL  NO. #2239   ORDINANCE NO. #2239 
 

AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, AUTHORIZING THE 
MAYOR TO NEGOTIATE AND EXECUTE A SHARED MAINTENANCE 
AGREEMENT WITH WINDSOR CREST HOMEOWNERS’ ASSOCIATION 
EXCHANGING SNOW REMOVAL SERVICES FOR LANDSCAPING SERVICES. 

 
WHEREAS, under §§ 70.210 to 70.320, RSMo., the City of Wildwood “may contract and 
cooperate … with any private person, firm, association or corporation, for the planning, 
development, construction, acquisition or operation of any public improvement or facility, 
or for a common service”; and 

WHEREAS, pursuant to a Municipal Agreement entered between the City and the Missouri 
Highways and Transportation Commission, the City is required to “inspect and maintain the 
sidewalks, bicycle/pedestrian trails, tunnel and bridge, and associated tunnel lighting, tunnel 
drainage, retaining walls, fencing, landscaping, irrigation lines, bio-retention basins and 
retention basins” located along Missouri Route 109 and adjacent to Windsor Crest (the 
“Subdivision”); and 

WHEREAS, within any “easements, licenses and other occupancy or use rights which the 
Association may have … in other land or properties adjacent [to the Subdivision],” the 
Association is authorized to “exercise control over the easements … trail systems, walkways 
and rights-of-way … as is necessary to maintain, repair, supervise and insure the proper use 
of said easements … trail systems, walkways and rights-of-way ….”; and 

WHEREAS, the City currently provides snow removal services to the public streets within the 
Subdivision; and 

WHEREAS, the Association currently provides snow removal services to the private alleys 
within the Subdivision; and 

WHEREAS, the City can provide snow removal services to the alleys within the Subdivision at 
a lower cost than the Association currently pays for such services; and 

WHEREAS, the Association can more efficiently provide landscaping, irrigation, and lawn 
mowing services along the sidewalks, bicycle/pedestrian trails, and bridge located along 
Missouri Route 109 and adjacent to the Subdivision; and 

WHEREAS, in exchange for the City providing snow removal services to the alleys within the 
Subdivision, the Association will provide landscaping, irrigation, and lawn mowing services 
along the sidewalks, bicycle/pedestrian trails, and bridge located along Missouri Route 109 
and adjacent to the Subdivision;  

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WILDWOOD, 
MISSOURI, AS FOLLOWS: 
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Section One. That the form, terms, and provisions of the Shared Maintenance Agreement 
between the City of Wildwood, Missouri, and Windsor Crest Homeowners’ Association, 
attached hereto, marked as Exhibit A, and incorporated by reference herein (the 
“Agreement”), be and they hereby are approved and the Mayor of the City of Wildwood, 
Missouri, is hereby authorized, empowered and directed to further negotiate, execute, 
acknowledge, deliver and administer on behalf of the City such Agreement in substantially 
the form attached hereto.  The City Clerk is hereby authorized and directed to attest to the 
Agreement and other documents, certificates and instruments as may be necessary or 
desirable to carry out and comply with the intent of the Agreement and this Ordinance.  
 
Section Two. The total aggregate costs, expenses and liability of the City under the 
Agreement authorized herein with Windsor Crest Homeowners’ Association shall not 
exceed the sum of $5,000.00 annually. 
 
Section Three.    Savings Clause:  Nothing contained herein shall in any manner be deemed 
or construed to alter, modify, supersede, supplant or otherwise nullify any other Ordinance 
of the City or the requirements thereof whether or not relating to or in any manner 
connected with the subject matter hereof, unless expressly set forth herein. 

Section Four.  Severability Clause:  If any term, condition, or provision of this Ordinance 
shall, to any extent, be held to be invalid or unenforceable, the remainder hereof shall be 
valid in all other respects and continue to be effective and each and every remaining 
provision hereof shall be valid and shall be enforced to the fullest extent permitted by law, it 
being the intent of the City Council that it would have enacted this Ordinance without the 
invalid or unenforceable provisions.  In the event of a subsequent change in applicable law 
so that the provision which had been held invalid is no longer invalid, said provision shall 
thereupon return to full force and effect without further action by the City and shall 
thereafter be binding. 
 
Section Five. This Ordinance shall be in full force and effect from and after its passage and 
approval.   
 

[The remainder of this page is intentionally left blank.] 
 



3 
 

This Bill was passed and approved this ___day of _______________, 2017, by the Council of 
the City of Wildwood, Missouri, after having been read by title, or in full, two (2) times prior 
to passage.   

 
 

_________________________________ ______________________________________ 
Presiding Officer    James R. Bowlin, Mayor 
 
 
ATTEST:     ATTEST: 
 
 
_________________________________ _________________________________________ 
City Clerk City Clerk     
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Exhibit A 

SHARED MAINTENANCE AGREEMENT 

 

This Shared Maintenance Agreement (the “Agreement”) is made and entered into as of 

the _______ day of _______, 2017 (the “Effective Date”), by and between the City of 

Wildwood, Missouri, a charter city and municipal corporation (the “City”), and the Windsor 

Crest Homeowners’ Association, a Missouri nonprofit corporation (the “Association”) (each, a 

“Party”; collectively, referred to as the “Parties”).  

WHEREAS, under §§ 70.210 to 70.320, RSMo., the City “may contract and cooperate … 

with any private person, firm, association or corporation, for the planning, development, 

construction, acquisition or operation of any public improvement or facility, or for a common 

service”; and 

WHEREAS, pursuant to a Municipal Agreement entered between the City and the 

Missouri Highways and Transportation Commission (the “Commission”), the City is required to 

“inspect and maintain the sidewalks, bicycle/pedestrian trails, tunnel and bridge, and associated 

tunnel lighting, tunnel drainage, retaining walls, fencing, landscaping, irrigation lines, bio-

retention basins and retention basins” located along Missouri Route 109 and adjacent to Windsor 

Crest (the “Subdivision”); and 

WHEREAS, within any “easements, licenses and other occupancy or use rights which the 

Association may have … in other land or properties adjacent [to the Subdivision],” the 

Association is authorized to “exercise control over the easements … trail systems, walkways and 

rights-of-way … as is necessary to maintain, repair, supervise and insure the proper use of said 

easements … trail systems, walkways and rights-of-way ….”; and 

WHEREAS, the City currently provides snow removal services to the public streets 

within the Subdivision; and 

WHEREAS, the Association currently provides snow removal services to the private 

alleys within the Subdivision; and 

WHEREAS, the City can provide snow removal services to the alleys within the 

Subdivision at a lower cost than the Association currently pays for such services; and 

WHEREAS, the Association can more efficiently provide landscaping, irrigation, and 

lawn mowing services along the sidewalks, bicycle/pedestrian trails, and bridge located along 

Missouri Route 109 and adjacent to the Subdivision; and 

WHEREAS, in exchange for the City providing snow removal services to the alleys 

within the Subdivision, the Association will provide landscaping, irrigation, and lawn mowing 

services along the sidewalks, bicycle/pedestrian trails, and bridge located along Missouri Route 

109 and adjacent to the Subdivision;  

NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00) and the mutual 

covenants and agreements herein contained, and other good and valuable consideration, the 

receipt and sufficiency of which are hereby acknowledged, the Parties mutually agree as follows: 

1. Snow Removal. From and after the Effective Date, the City shall be responsible 

for the removal of snow and ice from the private alleys designated as “Alley” on the map 
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attached hereto (the “Alleys”), marked as Exhibit A, and incorporated by reference herein. At 

present, the City provides snow and ice removal services on Windsor Crest Blvd and Windsor 

Meadow Blvd in the Subdivision. The City shall remove snow and ice from the Alleys 

concurrently with, in the same manner and using the same methods as the City removes snow 

and ice from Windsor Crest Blvd and Windsor Meadow Blvd (the “Snow Removal Services”). 

Nothing in this Agreement shall obligate the City to remove snow and ice from the Alleys if the 

City is not undertaking snow and ice removal activities on Windsor Crest Blvd and Windsor 

Meadow Blvd, pursuant to the City’s regular snow and ice removal practices. 

2. Landscaping and Maintenance. From and after the Effective Date, the Association 

shall be responsible for landscaping, irrigation and lawn mowing (the “Landscape Work”) on the 

trail and bridge area outlined in red on the map attached hereto (the “Landscape Area”), marked 

as Exhibit B, and incorporated by reference herein. The Landscape Work shall include the 

following: 

A. Grass mowing, to be performed weekly during the growing season, estimated at 

31 mowings per year. 

B. Fertilizing, to be performed 5 times per year. 

C. Treatment for weeds within landscaped beds, to be performed 8 times per year. 

D. Cleanup of debris and leaves from landscaped beds, to be performed 2 times per 

year. 

E. Leaf Removal from grass areas, to be performed 2 times per year. 

F. Shovel edging around landscaped beds and trees, to be performed 1 time per year. 

G. Mulching of landscaped beds and trees, to be performed 1 time per year. 

H. Trimming and pruning of trees, shrubs and ornamental grasses, to be performed 1 

time per year. 

I. Aeration and overseeding of grass areas, to be performed 1 time per year. 

J. Irrigation of all areas established with an in-ground system at the time of this 

agreement, to be performed during approximately 6 months of the year. 

The Landscape Work does not include maintenance, repairs or replacement of the trails or 

pedestrian bridge adjacent to the Subdivision. The Landscape Work must be performed in a 

workmanlike manner. If the Landscape Work damages the trails or pedestrian bridge beyond 

normal wear and tear, the Association shall repair the trails or pedestrian bridge to the condition 

it was in prior to such damage. The costs of such repair shall be borne entirely by the 

Association.  

3.  Snow Removal License Grant. The Association hereby grants the City, its 

contractors and agents, a revocable license to perform the Snow Removal Services on the Alleys. 

The City acknowledges and agrees that the Association may revoke this license at any time. Such 

a determination shall be made at the sole discretion of the Association. The City further 

acknowledges and agrees that this license is a mere privilege to perform the Snow Removal 

Services, and that it does not operate to convey any easement rights to the City. The City further 

acknowledges and agrees that this license is not coupled with an interest, that this license is not 
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supported by valuable consideration, and that this license is not necessary to the City’s 

possession or enjoyment of any right or privilege as a result of this license.  

4. Commission Permit. The Parties agree that the Landscape Area is within right-of-

way owned and controlled by the Commission, and, therefore, the City is without authority to 

grant the Association rights to enter into and upon the Landscape Area.  Within thirty (30) days 

after the Effective Date, the Association shall submit to the Commission a completed St. Louis 

District Request for Permit in substantially the form attached hereto as Exhibit C and 

incorporated by reference herein, or such other form as may be required by the Commission (the 

“Request for Permit”), to perform the Landscape Work for the calendar year 2017. If this 

Agreement is renewed, the Association shall submit a completed Request for Permit to the 

Commission within thirty (30) days of each renewal. The City’s performance of the Snow 

Removal Services is contingent upon the Commission’s issuance of the Missouri Highway and 

Transportation Commission Permit to Work on Right of Way Non-Local Government Projects, 

or such other similar permit as may be issued by the Commission (the “Permit”). The 

Association’s failure to submit the Request for Permit within said thirty (30) day time frame, or 

the Commission’s failure to issue or denial of the Permit, shall result in the termination of this 

Agreement. 

5. Obstruction. While performing the Landscape Work, the Association, its 

contractors or agents shall not partially or completely obstruct access to the trails and pedestrian 

bridge for use by the general public. 

6. Mechanic’s Liens. The Association shall not permit to be placed against the 

Landscape Area any mechanics’, materialmens’, design professionals’, contractors’ or 

subcontractors’ liens arising out of the Landscape Work. 

7. Termination. Either Party may terminate this Agreement upon thirty (30) days 

written notice to the other Party, provided that such terminating Party shall pay to the other Party 

the reasonable value of services rendered by such non-terminating Party under this Agreement 

during the calendar year in which such notice of termination is delivered. 

8.  Authorized Employees. The Association acknowledges that Section 285.530, 

RSMo, prohibits any business entity or employer from knowingly employing, hiring for 

employment, or continuing to employ an unauthorized alien to perform work within the state of 

Missouri. The Association therefore covenants that it is not knowingly in violation of subsection 

1 of Section 285.530, RSMo, and that it will not knowingly employ, hire for employment, or 

continue to employ any unauthorized aliens to perform the Landscape Work. The Association 

must provide the City with a completed and executed affidavit in substantially the form attached 

hereto as Exhibit D, and incorporated by reference herein.  Such affidavit must be submitted to 

the City at least annually. 

9.  Indemnification. The Association hereby agrees to defend, indemnify, and hold 

harmless the City, its assigns, employees, contractors, officials, agents and representatives, from 

and against any and all claims, demands, damages, liabilities, costs, expenses, actions and causes 

of action for loss of or damage to any property, or injury to or death of any persons in any way 

arising out of or resulting from the Landscape Work, except for such claims, demands, damages, 

liabilities, costs, expenses, actions or causes of action which are caused by the negligence or 

willful misconduct of the City. 
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10. Insurance. Any contractor procured by the Association to perform the Landscape 

Work shall carry commercial general liability insurance and commercial automobile liability 

insurance from a company authorized to issue insurance in Missouri, and to name the City as an 

additional named insured in the amount of $500,000 per claimant and $3,000,000 per 

occurrence. The insurance coverage and protection required by this Agreement shall be and 

remain in force continuously until this Agreement is terminated, through original and any 

necessary successor policies of insurance. Upon request, the Association shall provide the City 

with a copy of a certificate of insurance, showing that such insurance is in effect. And if any 

claim or suit is brought against the City, or its assigns, employees, contractors, officials, agents 

and representatives, the City the Association to provide a full and complete copy of all applicable 

policies of insurance, appropriately endorsed. 

11. Default; Remedies. A failure by either Party to perform, or cause to be performed, 

any obligation under this Agreement is a default. Except as otherwise provided in this 

Agreement, in the event of any default in or breach of any term or condition of this Agreement 

by any Party the defaulting or breaching Party shall, upon written notice from the other Party, 

proceed immediately to cure or remedy such default or breach, and, shall, in any event, within 

thirty (30) days after receipt of such notice, commence to cure or remedy such default. If such 

cure or remedy is not taken or not diligently pursued, or the default or breach is not cured or 

remedied within a reasonable period of time, after receipt of notice, the aggrieved Party may 

institute such proceedings as may be necessary or desirable in its opinion to cure and remedy 

such default or breach, including without limitation proceedings for injunctive relief or 

proceedings to compel specific performance by the defaulting or breaching Party.  

12. Force Majeure. Neither Party shall be considered in breach or default of their 

respective obligations under this Agreement, and times for performance of obligations hereunder 

shall be extended, in the event of any delay caused by force majeure, including, without 

limitation, for purposes of this Agreement, strikes, lockouts, labor disputes, labor shortages, 

riots, acts of God, epidemics, landslides, lightning, earthquake, fire or other casualties, breakage, 

explosions, tornadoes, cyclones, floods, war, terrorism, invasion or acts of a public enemy, 

serious accidents, or other like causes beyond the responsible Party’s reasonable control. The 

Party claiming any extension caused by force majeure shall, within three (3) days after the event 

of force majeure, notify the other Party in writing of the occurrence of such event and shall have 

the burden of proof in establishing such cause. 

13. Notices. Any notice, demand, or other communication required by this Agreement 

to be given by either Party, to the other Party, shall be in writing and shall be sufficiently given 

or delivered if dispatched by (a) hand delivery; (b) United States certified mail, postage prepaid; 

(c) facsimile; or (d) a nationally recognized overnight delivery service to the following 

addresses: 

THE CITY: 

City of Wildwood 

Attn: City Administrator 

16860 Main Street 

Wildwood, MO 63040 

THE ASSOCIATION: 
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Windsor Crest Homeowners’ Association 

Attn: President 

14323 S. Outer 40 Rd., Ste 301N 

Chesterfield, MO 63017 

or to such other address with respect to any Party as that Party may, from time to time, 

designate in writing and forward to the other as provided in this paragraph. 

14. Choice of Law. This Agreement shall be governed and construed in accordance 

with the laws of the State of Missouri, excluding that State’s choice-of-law principles, and all 

claims relating to or arising out of this Agreement, or the breach thereof, whether sounding in 

contract, tort or otherwise, shall likewise be governed by the laws of the State of Missouri, 

excluding that State’s choice-of-law principles. 

15. Entire Agreement; Amendment. This Agreement constitutes the entire agreement 

between the Parties and that no other agreements or representations, written or oral, other than 

those contained in this Agreement have been made by the Parties. This Agreement shall be 

amended only in writing and effective when signed by all of the Parties or their authorized 

representatives. 

16. Counterparts. This Agreement may be executed in multiple counterparts, each of 

which shall constitute one and the same instrument. 

17. Severability. If any term or provision of this Agreement is held to be 

unenforceable by a court of competent jurisdiction, the remainder shall continue in full force and 

effect, to the extent the remainder can be given effect without the invalid provision. 

18. Attorneys’ Fees. In the event that any Party hereto brings an action or proceeding 

for a declaration of the rights of the Parties under this Agreement or for any alleged breach or 

default hereof, or for any other acts arising out of this Agreement, the prevailing Party to such 

action shall be entitled to an award of all of its costs, including reasonable attorneys’ fees and 

expenses, and any court costs incurred in said action or proceeding in addition to other damages 

or relief awarded, regardless of whether final judgment is entered in such action or proceeding. 

19. Authorization and Capacity. Association and City each represent to the other that 

it has the full right, power and authority to enter into this Agreement and to fully perform its 

obligations. Each person executing this Agreement warrants and represents that each has the 

authority to execute this Agreement in the capacity stated and to bind the Association and City, 

respectively, except as otherwise specifically set forth herein. Each person will furnish to the 

other copies of such corporate resolutions, certificates and agreements as the other shall 

reasonably require in order to confirm such authority and capacity of Association and City and of 

the persons who are to execute documents in connection herewith. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day 

and year first above written. 
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CITY       ASSOCIATION 

 

 

By:_____________________________  By:_____________________________ 

 James Bowlin, Mayor     ______________, its ___________ 
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EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 



A-1 
 

EXHIBIT D 
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SHARED MAINTENANCE AGREEMENT 

 

This Shared Maintenance Agreement (the “Agreement”) is made and entered into as of 

the _______ day of _______, 2017 (the “Effective Date”), by and between the City of 

Wildwood, Missouri, a charter city and municipal corporation (the “City”), and the Windsor 

Crest Homeowners’ Association, a Missouri nonprofit corporation (the “Association”) (each, a 

“Party”; collectively, referred to as the “Parties”).  

WHEREAS, under §§ 70.210 to 70.320, RSMo., the City “may contract and cooperate … 

with any private person, firm, association or corporation, for the planning, development, 

construction, acquisition or operation of any public improvement or facility, or for a common 

service”; and 

WHEREAS, pursuant to a Municipal Agreement entered between the City and the 

Missouri Highways and Transportation Commission (the “Commission”), the City is required to 

“inspect and maintain the sidewalks, bicycle/pedestrian trails, tunnel and bridge, and associated 

tunnel lighting, tunnel drainage, retaining walls, fencing, landscaping, irrigation lines, bio-

retention basins and retention basins” located along Missouri Route 109 and adjacent to Windsor 

Crest (the “Subdivision”); and 

WHEREAS, within any “easements, licenses and other occupancy or use rights which the 

Association may have … in other land or properties adjacent [to the Subdivision],” the 

Association is authorized to “exercise control over the easements … trail systems, walkways and 

rights-of-way … as is necessary to maintain, repair, supervise and insure the proper use of said 

easements … trail systems, walkways and rights-of-way ….”; and 

WHEREAS, the City currently provides snow removal services to the public streets 

within the Subdivision; and 

WHEREAS, the Association currently provides snow removal services to the private 

alleys within the Subdivision; and 

WHEREAS, the City can provide snow removal services to the alleys within the 

Subdivision at a lower cost than the Association currently pays for such services; and 

WHEREAS, the Association can more efficiently provide landscaping, irrigation, and 

lawn mowing services along the sidewalks, bicycle/pedestrian trails, and bridge located along 

Missouri Route 109 and adjacent to the Subdivision; and 

WHEREAS, in exchange for the City providing snow removal services to the alleys 

within the Subdivision, the Association will provide landscaping, irrigation, and lawn mowing 

services along the sidewalks, bicycle/pedestrian trails, and bridge located along Missouri Route 

109 and adjacent to the Subdivision;  

NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00) and the mutual 

covenants and agreements herein contained, and other good and valuable consideration, the 

receipt and sufficiency of which are hereby acknowledged, the Parties mutually agree as follows: 

1. Snow Removal. From and after the Effective Date, the City shall be responsible 

for the removal of snow and ice from the private alleys designated as “Alley” on the map 

attached hereto (the “Alleys”), marked as Exhibit A, and incorporated by reference herein. At 
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present, the City provides snow and ice removal services on Windsor Crest Blvd and Windsor 

Meadow Blvd in the Subdivision. The City shall remove snow and ice from the Alleys 

concurrently with, in the same manner and using the same methods as the City removes snow 

and ice from Windsor Crest Blvd and Windsor Meadow Blvd (the “Snow Removal Services”). 

Nothing in this Agreement shall obligate the City to remove snow and ice from the Alleys if the 

City is not undertaking snow and ice removal activities on Windsor Crest Blvd and Windsor 

Meadow Blvd, pursuant to the City’s regular snow and ice removal practices. 

2. Landscaping and Maintenance. From and after the Effective Date, the Association 

shall be responsible for landscaping, irrigation and lawn mowing (the “Landscape Work”) on the 

trail and bridge area outlined in red on the map attached hereto (the “Landscape Area”), marked 

as Exhibit B, and incorporated by reference herein. The Landscape Work shall include the 

following: 

A. Grass mowing, to be performed weekly during the growing season, estimated at 

31 mowings per year. 

B. Fertilizing, to be performed 5 times per year. 

C. Treatment for weeds within landscaped beds, to be performed 8 times per year. 

D. Cleanup of debris and leaves from landscaped beds, to be performed 2 times per 

year. 

E. Leaf Removal from grass areas, to be performed 2 times per year. 

F. Shovel edging around landscaped beds and trees, to be performed 1 time per year. 

G. Mulching of landscaped beds and trees, to be performed 1 time per year. 

H. Trimming and pruning of trees, shrubs and ornamental grasses, to be performed 1 

time per year. 

I. Aeration and overseeding of grass areas, to be performed 1 time per year. 

J. Irrigation of all areas established with an in-ground system at the time of this 

agreement, to be performed during approximately 6 months of the year. 

The Landscape Work does not include maintenance, repairs or replacement of the trails or 

pedestrian bridge adjacent to the Subdivision. The Landscape Work must be performed in a 

workmanlike manner. If the Landscape Work damages the trails or pedestrian bridge beyond 

normal wear and tear, the Association shall repair the trails or pedestrian bridge to the condition 

it was in prior to such damage. The costs of such repair shall be borne entirely by the 

Association.  

3.  Snow Removal License Grant. The Association hereby grants the City, its 

contractors and agents, a revocable license to perform the Snow Removal Services on the Alleys. 

The City acknowledges and agrees that the Association may revoke this license at any time. Such 

a determination shall be made at the sole discretion of the Association. The City further 

acknowledges and agrees that this license is a mere privilege to perform the Snow Removal 

Services, and that it does not operate to convey any easement rights to the City. The City further 

acknowledges and agrees that this license is not coupled with an interest, that this license is not 

supported by valuable consideration, and that this license is not necessary to the City’s 

possession or enjoyment of any right or privilege as a result of this license.  
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4. Commission Permit. The Parties agree that the Landscape Area is within right-of-

way owned and controlled by the Commission, and, therefore, the City is without authority to 

grant the Association rights to enter into and upon the Landscape Area.  Within thirty (30) days 

after the Effective Date, the Association shall submit to the Commission a completed St. Louis 

District Request for Permit in substantially the form attached hereto as Exhibit C and 

incorporated by reference herein, or such other form as may be required by the Commission (the 

“Request for Permit”), to perform the Landscape Work for the calendar year 2017. If this 

Agreement is renewed, the Association shall submit a completed Request for Permit to the 

Commission within thirty (30) days of each renewal. The City’s performance of the Snow 

Removal Services is contingent upon the Commission’s issuance of the Missouri Highway and 

Transportation Commission Permit to Work on Right of Way Non-Local Government Projects, 

or such other similar permit as may be issued by the Commission (the “Permit”). The 

Association’s failure to submit the Request for Permit within said thirty (30) day time frame, or 

the Commission’s failure to issue or denial of the Permit, shall result in the termination of this 

Agreement. 

5. Obstruction. While performing the Landscape Work, the Association, its 

contractors or agents shall not partially or completely obstruct access to the trails and pedestrian 

bridge for use by the general public. 

6. Mechanic’s Liens. The Association shall not permit to be placed against the 

Landscape Area any mechanics’, materialmens’, design professionals’, contractors’ or 

subcontractors’ liens arising out of the Landscape Work. 

7. Termination. Either Party may terminate this Agreement upon thirty (30) days 

written notice to the other Party, provided that such terminating Party shall pay to the other Party 

the reasonable value of services rendered by such non-terminating Party under this Agreement 

during the calendar year in which such notice of termination is delivered. 

8.  Authorized Employees. The Association acknowledges that Section 285.530, 

RSMo, prohibits any business entity or employer from knowingly employing, hiring for 

employment, or continuing to employ an unauthorized alien to perform work within the state of 

Missouri. The Association therefore covenants that it is not knowingly in violation of subsection 

1 of Section 285.530, RSMo, and that it will not knowingly employ, hire for employment, or 

continue to employ any unauthorized aliens to perform the Landscape Work. The Association 

must provide the City with a completed and executed affidavit in substantially the form attached 

hereto as Exhibit D, and incorporated by reference herein.  Such affidavit must be submitted to 

the City at least annually. 

9.  Indemnification. The Association hereby agrees to defend, indemnify, and hold 

harmless the City, its assigns, employees, contractors, officials, agents and representatives, from 

and against any and all claims, demands, damages, liabilities, costs, expenses, actions and causes 

of action for loss of or damage to any property, or injury to or death of any persons in any way 

arising out of or resulting from the Landscape Work, except for such claims, demands, damages, 

liabilities, costs, expenses, actions or causes of action which are caused by the negligence or 

willful misconduct of the City. 

10. Insurance. Any contractor procured by the Association to perform the Landscape 

Work shall carry commercial general liability insurance and commercial automobile liability 

insurance from a company authorized to issue insurance in Missouri, and to name the City as an 
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additional named insured in the amount of $500,000 per claimant and $3,000,000 per 

occurrence. The insurance coverage and protection required by this Agreement shall be and 

remain in force continuously until this Agreement is terminated, through original and any 

necessary successor policies of insurance. Upon request, the Association shall provide the City 

with a copy of a certificate of insurance, showing that such insurance is in effect. And if any 

claim or suit is brought against the City, or its assigns, employees, contractors, officials, agents 

and representatives, the City the Association to provide a full and complete copy of all applicable 

policies of insurance, appropriately endorsed. 

11. Default; Remedies. A failure by either Party to perform, or cause to be performed, 

any obligation under this Agreement is a default. Except as otherwise provided in this 

Agreement, in the event of any default in or breach of any term or condition of this Agreement 

by any Party the defaulting or breaching Party shall, upon written notice from the other Party, 

proceed immediately to cure or remedy such default or breach, and, shall, in any event, within 

thirty (30) days after receipt of such notice, commence to cure or remedy such default. If such 

cure or remedy is not taken or not diligently pursued, or the default or breach is not cured or 

remedied within a reasonable period of time, after receipt of notice, the aggrieved Party may 

institute such proceedings as may be necessary or desirable in its opinion to cure and remedy 

such default or breach, including without limitation proceedings for injunctive relief or 

proceedings to compel specific performance by the defaulting or breaching Party.  

12. Force Majeure. Neither Party shall be considered in breach or default of their 

respective obligations under this Agreement, and times for performance of obligations hereunder 

shall be extended, in the event of any delay caused by force majeure, including, without 

limitation, for purposes of this Agreement, strikes, lockouts, labor disputes, labor shortages, 

riots, acts of God, epidemics, landslides, lightning, earthquake, fire or other casualties, breakage, 

explosions, tornadoes, cyclones, floods, war, terrorism, invasion or acts of a public enemy, 

serious accidents, or other like causes beyond the responsible Party’s reasonable control. The 

Party claiming any extension caused by force majeure shall, within three (3) days after the event 

of force majeure, notify the other Party in writing of the occurrence of such event and shall have 

the burden of proof in establishing such cause. 

13. Notices. Any notice, demand, or other communication required by this Agreement 

to be given by either Party, to the other Party, shall be in writing and shall be sufficiently given 

or delivered if dispatched by (a) hand delivery; (b) United States certified mail, postage prepaid; 

(c) facsimile; or (d) a nationally recognized overnight delivery service to the following 

addresses: 

THE CITY: 

City of Wildwood 

Attn: City Administrator 

16860 Main Street 

Wildwood, MO 63040 

THE ASSOCIATION: 

Windsor Crest Homeowners’ Association 

Attn: President 
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14323 S. Outer 40 Rd., Ste 301N 

Chesterfield, MO 63017 

or to such other address with respect to any Party as that Party may, from time to time, 

designate in writing and forward to the other as provided in this paragraph. 

14. Choice of Law. This Agreement shall be governed and construed in accordance 

with the laws of the State of Missouri, excluding that State’s choice-of-law principles, and all 

claims relating to or arising out of this Agreement, or the breach thereof, whether sounding in 

contract, tort or otherwise, shall likewise be governed by the laws of the State of Missouri, 

excluding that State’s choice-of-law principles. 

15. Entire Agreement; Amendment. This Agreement constitutes the entire agreement 

between the Parties and that no other agreements or representations, written or oral, other than 

those contained in this Agreement have been made by the Parties. This Agreement shall be 

amended only in writing and effective when signed by all of the Parties or their authorized 

representatives. 

16. Counterparts. This Agreement may be executed in multiple counterparts, each of 

which shall constitute one and the same instrument. 

17. Severability. If any term or provision of this Agreement is held to be 

unenforceable by a court of competent jurisdiction, the remainder shall continue in full force and 

effect, to the extent the remainder can be given effect without the invalid provision. 

18. Attorneys’ Fees. In the event that any Party hereto brings an action or proceeding 

for a declaration of the rights of the Parties under this Agreement or for any alleged breach or 

default hereof, or for any other acts arising out of this Agreement, the prevailing Party to such 

action shall be entitled to an award of all of its costs, including reasonable attorneys’ fees and 

expenses, and any court costs incurred in said action or proceeding in addition to other damages 

or relief awarded, regardless of whether final judgment is entered in such action or proceeding. 

19. Authorization and Capacity. Association and City each represent to the other that 

it has the full right, power and authority to enter into this Agreement and to fully perform its 

obligations. Each person executing this Agreement warrants and represents that each has the 

authority to execute this Agreement in the capacity stated and to bind the Association and City, 

respectively, except as otherwise specifically set forth herein. Each person will furnish to the 

other copies of such corporate resolutions, certificates and agreements as the other shall 

reasonably require in order to confirm such authority and capacity of Association and City and of 

the persons who are to execute documents in connection herewith. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day 

and year first above written. 

CITY       ASSOCIATION 

 

 

By:_____________________________  By:_____________________________ 

 James Bowlin, Mayor     ______________, its ___________ 
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BILL #2240                  ORDINANCE #2240 
 
AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, AUTHORIZING THE MAYOR TO 
EXECUTE A CONTRACT WITH GERSHENSON CONSTRUCTION, INC., FOR CONSTRUCTION OF 
THE WOODS ROAD BRIDGE REPLACEMENT PROJECT, INCLUDING TRAFFIC CONTROL AND 
OTHER INCIDENTAL ITEMS AS SHOWN ON CONSTRUCTION DRAWINGS AND 
SPECIFICATIONS. 

 
WHEREAS, the City of Wildwood has planned an improvement project to replace the 

Woods Road Bridge over Hamilton Creek located immediately west of State Route 109; and  
 

WHEREAS, the City of Wildwood entered into a federal funding agreement with the 
Missouri Highways and Transportation Commission which will reimburse the City for 80% of 
the project’s construction cost, up to $648,000; and  

 

WHEREAS, the Planning and Zoning Commission reviewed the project and approved 
the Site Development Plan; and  

 

WHEREAS, the Department of Public Works, has completed engineering plans and 
specifications for the project, which led the City to solicit bids during November 2016; and 

 

WHEREAS, seven (7) bids were submitted by different companies, all of which were 
competitive and met the requirements set forth by the City for this project; and  

 

WHEREAS, the bid from Gershenson Construction, Inc., in the amount of $581,682.00, 
was the lowest responsible bid received; and   

 

WHEREAS, the Administrative and Public Works Committee reviewed the bids, and 
recommended awarding a contract to Gershenson Construction, Inc., to construct this 
project at a contract amount of $581,682.00;  

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WILDWOOD, 

MISSOURI, AS FOLLOWS:  
 
Section One.  That the form, terms, and provisions of the Contract by and between the City 
of Wildwood, Missouri, and Gershenson Construction, Inc., for construction of the Woods 
Creek Road Bridge Replacement Project, including traffic control and other incidental items 
as shown on the construction drawings and specifications, attached hereto, marked as 
Exhibit A, and incorporated by reference herein, be and they hereby are approved and the 
Mayor is hereby authorized, empowered and directed to further negotiate, execute, 
acknowledge, deliver and administer on behalf of the City such Contract in substantially the 
form attached hereto.  The City Clerk is hereby authorized and directed to attest to the 
Contract and other documents, certificates and instruments as may be necessary or 
desirable to carry out and comply with the intent of the Contract and this Ordinance.  
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Section Two.  The total expenses and liability of the City under the contract shall not exceed 
a contract sum of $581,682.00, except that the Director of Public Works may, by written 
change order, increase the scope of the work pursuant to the same contract rates and terms 
in an amount not to exceed a total authorization under this ordinance of $639,682.00. 
 
Section Three.  This Ordinance shall be in full force and effect from and after its passage and 
approval. 
 
Section Four. Nothing contained herein shall in any manner be deemed or construed to 
alter, modify, supersede, supplant or otherwise nullify any other Ordinance of the City or the 
requirements thereof whether or not relating to or in any manner connected with the 
subject matter hereof, unless expressly set forth herein. 
 
Section Five.  If any term, condition, or provision of this Ordinance shall, to any extent, be 
held to be invalid or unenforceable, the remainder hereof shall be valid in all other respects 
and continue to be effective and each and every remaining provision hereof shall be valid 
and shall be enforced to the fullest extent permitted by law, it being the intent of the City 
Council that it would have enacted this Ordinance without the invalid or unenforceable 
provisions.  In the event of a subsequent change in applicable law so that the provision 
which had been held invalid is no longer invalid, said provision shall thereupon return to full 
force and effect without further action by the City and shall thereafter be binding. 
 
This Bill was passed and approved this           day of                                    , 2017, by the Council of 
the City of Wildwood, Missouri, after having been read by title or in full two times prior to 
passage. 
 
                                                                                                                   
Presiding Officer     James R. Bowlin, Mayor 
 
ATTEST:      ATTEST: 
 
                                                                                                                           
City Clerk City Clerk 
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EXHIBIT A 



City of Wildwood 

CITY-CONTRACTOR AGREEMENT 

This City–Contractor Agreement “Agreement” is made and entered into this   day 

of  , 20  , by and between the City of Wildwood, Missouri (hereinafter called 

the "City") and   , with offices located at 

  (hereinafter called the "Contractor"). 

WITNESSETH: 

The Contractor and the City, for the consideration set forth herein, agree as follows: 

ARTICLE I 

The Contract Documents 

The Contract Documents, hereby placed on file with the City Clerk, consist of the General 

Conditions of  City-Contractor Agreement, State  Wage  Determination, Non-Collusion 

Affidavit, Performance Payment Bond, Specifications, Drawings, the Construction 

Schedule, all Addenda, and all Modifications issued after execution of this Agreement, 

which together with this Agreement form the entire agreement, obligations and duties of 

the parties, and are all as fully a part of the Agreement as if attached to this Agreement or 

repeated herein.   All definitions set forth in the General Conditions of City-Contractor 

Agreement are applicable to this Agreement. 

ARTICLE II 

Scope of Work 

The Contractor, acting as an independent contractor, shall do everything required by the 

Contract Documents (the “Work”) and shall timely complete the project in strict compliance 

with all requirements and specifications set forth in the Contract Documents.  Contractor 

represents and warrants that it has special skills which qualify it to perform the Work in 

accordance with the Contract Documents, and that it is free to perform all such Work and 

is not a party to any other agreement, written or oral, the performance of which would 
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Gershenson Construction Company, Inc. 

2 Truitt Drive, Eureka, MO  63025 

 



prevent or interfere with the performance, in whole or in part, of the Work. All Work shall 

be  performed  in  compliance  with  all  applicable  federal,  state,  and  City  laws  and 

regulations, including but not limited to all grading, construction and zoning ordinances of 

the City. 

ARTICLE III 

Time of Completion 

All time limits stated in the Contract Documents are of the essence.  The Work to be 

performed here under shall commence within ten (10) days of the date of the written notice 

to proceed from the City to the Contractor. Working days for the completion of the Work 

have been established.  The count of working days will start on the date the Contractor 

starts any construction operations on this project and all Work shall be completed within 

the working days specified below. 

Calendar Days : _120   

Should the Contractor, or in case of default, the surety, fail to complete the Work within 

the working days or the completion date specified, whichever occurs first, a deduction of 

the amount stipulated in Article V will be made for each day that the Work remains 

uncompleted. 

ARTICLE IV 

The Contract Sum and Payments 

The City shall pay the Contractor for the performance of the Work the total sum of 

$   (the "Contract Sum") based upon Applications for Payment 

submitted by the Contractor on or before the twentieth (20th) day of the month for Work 

completed in accordance with the General Conditions in the following manner: 

(1)  On or about the tenth (10th) day of each following month, ninety percent (90%) of 

the portion of the Contract Sum properly allocable to labor, materials and equipment 

incorporated into the Work, and ninety percent (90%) of the portion of the Contract Sum 
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properly allocable to materials and equipment suitably stored at the site to be incorporated 

into the Work, through the period ending up to the twentieth (20th) of the preceding month, 

less the aggregate of all previous progress payments; 

(2)  Upon completion of the Work, a sum sufficient to increase the total payments to 

ninety percent (90%) of the Contract Sum; and 

(3)  Final payment within 60 days after the Work is fully completed and accepted by 

the City and the Work fully performed. 

(4) The retainage amount withheld by subsections (1) and (2) above shall not exceed 

any maximum amount permitted by law 

ARTICLE V 

Performance of the Work 

(a)  Within seven (7) calendar days after being selected, the Contractor shall prepare 

and submit for the City's approval (1) a Construction Schedule for the Work in a bar chart 

format which Construction Schedule shall indicate the dates for starting and completing 

the various stages of construction and (2) a Traffic Control Plan indicating the location of 

all proposed signage, detours and road closures throughout the project which adequately 

address the traffic control plan of the proposed Work. All traffic control shall be according 

to the standards of the Manual on Uniform Traffic Control Devices developed by the 

Federal Highway Administration. The Notice To Proceed shall be issued within 10 working 

days of the selection, however, no Work will commence until the Contractor's Construction 

Schedule and traffic control plan are submitted and approved by the City. The Contractor 

shall be required to substantially finish portions of the Work as designated by the Director 

of Public Works prior to continuation of further Work remaining on the project.  This may 

include backfilling, seeding, or cleanup as designated by the Director of Public Works. 

(b) Completion of the Work in accordance with the time limits set forth in the 

Construction Schedule is an essential condition of the Agreement. If the Contractor fails 
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to complete the Work in accordance with the Construction Schedule, unless the delay is 

excusable under the provisions of Article VI hereof, the Contractor shall pay the City, as 

liquidated damages and not as a penalty, the sum of $_950.00_ for each calendar day the 

Contractor fails to comply with the Construction Schedule.  The total amount so payable 

to the City as liquidated damages may be deducted from any sums due or to become due 

to Contractor from City. 

(c)  After Commencement of the Work, and until final completion of the Work, the 

Contractor shall report to the City at such intervals as the City may reasonably direct, the 

actual progress of the Work compared to the Construction Schedule.  If the Contractor 

falls behind the Construction Schedule for any reason, it  shall promptly take, and cause 

its Subcontractors to take, such action as is necessary to remedy the delay, and shall 

submit promptly to the City for approval a supplementary schedule or progress chart 

demonstrating the manner in which the delay will be remedied; provided, however, that if 

the delay is excusable under Article VI hereof, the Contractor will not be required to take, 

or cause its Subcontractors to take, any action which would increase the overall cost of 

the Work (whether through overtime, premium pay or otherwise), unless the City shall 

have agreed in writing to reimburse the Contractor for such increase in cost. Any increase 

in cost incurred in remedying a delay which is not excusable under Article VI hereof, or is 

not approved in advance by the City, shall be borne by the Contractor. 

ARTICLE VI 

Delays Beyond Contractor's Control 

(a)  If the Contractor fails to complete the Work in accordance with the Construction 

Schedule solely as a result of the act or neglect of the City, or by strikes, lockouts, fire or 

other similar causes beyond the Contractor's control, the Contractor shall not be required 

to pay liquidated damages to the City pursuant to paragraph (b) of Article V hereof, 

provided the Contractor uses his best efforts to remedy the delay in the manner specified 
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in paragraph (c) of Article V hereof. If, as a result of any such cause beyond the 

Contractor's  control,  the  delay  in  completion  of  the  Work  in  accordance  with  the 

Construction Schedule is so substantial that it cannot be remedied in the aforesaid 

manner, or if the backlog of Work is so great that it cannot be remedied without incurring 

additional cost which the City does not authorize, then the time of completion and the 

Construction Schedule shall be extended pursuant to a Change Order for the minimum 

period of delay occasioned by such cause.  The period of delay and extension shall be 

determined by the City. 

(b) Notwithstanding the foregoing paragraph (a), no extension of time shall be granted 

for any delay the cause of which occurs more than seven (7) days before claim therefore 

is made in writing by the Contractor to the City, and no extension of time shall be granted 

if the Contractor could have avoided the need for such extension by the exercise of 

reasonable care and foresight. In the case of a continuing cause of delay, only one claim 

is necessary. 

(c)  Weather shall not constitute a cause for granting an extension of time. 

(d) In the event a delay is caused by the City, the Contractor's sole remedy shall 

consist of its rights under this Article VI. 

ARTICLE VII 

Changes in the Work or Cost of Work 

(a) The City may make changes within the general scope of the project by altering, 

adding to or deducting from the Work, and the Contract Sum adjusted accordingly. All 

such changes in the Work shall be executed under the conditions of the Agreement. 

No extra Work or change in the Work shall be made except pursuant to a Change 

Order approved by the City and Contractor in accordance with the General Conditions. 

Any claim for an increase in the Contract Sum resulting from any such change in the 
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Work shall promptly be made by the Contractor in accordance with the General 

Conditions. 

(b)  If the requested change would result in a delay in the Construction Schedule, the 

provisions of paragraph (c) of Article V and of Article VI hereof shall apply.  If the 

requested change would result in a decrease in the time required to perform the Work, 

the completion date and the Construction Schedule shall be adjusted by agreement 

between the parties to reflect such decrease. 

(c) If the Contractor intends to make a claim for an increase in the Contract Sum, 

it shall give the City written notice explaining the circumstances, justifications and 

amount of Contract Sum increase desired thereof promptly after the occurrence of the 

event or circumstances giving rise to such claim.  This notice shall be given by the 

Contractor before proceeding to execute further Work.  No such claim shall be valid 

unless so made in accordance with the General Conditions. Any change in the 

Contract Sum resulting from such a claim shall first be authorized by Change Order 

executed by the City and Contractor. The City reserves the right to suspend Work of 

the Contractor pending the resolution of any claim for an increase in the Contract Sum. 

(d) Any adjustment in the Contract Sum for duly authorized extra Work or change in 

the Work shall be determined based on the unit prices previously specified, to the 

extent such unit prices are applicable. To the extent such unit prices are not 

applicable, the adjustment in the Contract Sum shall, at the option of the City, be 

determined by an acceptable lump sum properly itemized and supported by sufficient 

substantiating data to permit evaluation, or by an acceptable cost plus percentage or 

fixed fee. 

ARTICLE VIII 

Termination by City or Contractor 
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(a) If the Contractor is adjudged a bankrupt, or if the Contractor makes a general 

assignment for the benefit of creditors, or if a receiver is appointed on account of the 

Contractor's insolvency, or if the Contractor persistently or repeatedly fails, except in cases 

for which an extension of time is provided, to make progress in accordance with the 

Construction  Schedule,  or  if  the  Contractor  fails  to  make  prompt  payment  to 

Subcontractors or for material or labor, or persistently disregards laws, ordinances or the 

instructions of the City, or otherwise breaches any provision of the Agreement, the City 

may, without prejudice to any other right or remedy, by giving written notice to the 

Contractor and its surety, terminate the Agreement, take possession of the Work and of 

all materials and equipment thereon and finish the Work by whatever method the City may 

deem expedient. In such case, the Contractor shall not be entitled to receive any further 

payment until the Work is finished.  If the unpaid balance of the Agreement Sum shall 

exceed the expenses of finishing the Work, including additional architectural, managerial 

and administrative expenses, such excess shall be paid to  the Contractor. If such 

expenses shall exceed the unpaid balance of the Contract Sum, the Contractor shall pay 

the difference to the City promptly upon demand. 

In the event of termination pursuant to this Article, the Contractor, upon the request of the 

City, shall promptly: 

(i) assign to the City, in the manner and to the extent directed by the City, all right, 

title and interest of the Contractor under any subcontracts, purchase orders and 

construction equipment leases to which the Contractor is a party and which relate 

to the Work or to construction equipment required therefore, and 

(ii)  make available to the City to the extent directed by the City all construction 

equipment owned by the Contractor and employed in connection with the Work. 

(b) Performance of the Work hereunder may be terminated by the City by giving three 

(3) days prior written notice to the Contractor if the City, for any reason and in its sole 
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discretion,  decides  to  discontinue  or  suspend  construction. In  the  event  of  such 

termination, as opposed to termination pursuant to paragraph (a) of this Article VIII, the 

Contract Sum shall be reduced in an equitable manner by agreement between the parties 

or by arbitration. 

ARTICLE IX 

Contractor's Liability Insurance 

The Contractor shall purchase and maintain in full force and effect the following 

insurance coverages with an insurance carrier acceptable to the City: 

The policy shall be endorsed to cover the liability of the Contractor under the General 

Conditions of this Agreement. 

The Contractor and his Subcontractors shall procure and maintain during the life of 

this Agreement insurance of the types and minimum amounts as follows:* 

(a) Workers' Compensation in full compliance with statutory requirements 

of Federal and State of Missouri law and Employers' Liability coverage 

in the amount of $1,000,000. 

(b) Comprehensive General Liability and Bodily Injury 

Including Death: $ 500,000 each person 

$3,000,000 each occurrence 

Property Damage: $3,000,000 each occurrence 

$3,000,000 aggregate 

(c) Comprehensive Automobile Liability, Bodily Injury 

Including Death: $500,000 each person 

$3,000,000 each occurrence 

Property Damage: $3,000,000 each accident 
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The Contractor’s policy shall name the City as the Insured.  Certificates evidencing such 

insurance shall be furnished the City prior to Contractor commencing the Work on this 

project. The certificates must state "The City of Wildwood is an additional insured." 

*But not less than the sovereign immunity limits for Missouri public entities as calculated by the 
Missouri Department of Insurance, Financial Institutions and Professional Registration, and 
published annually in the Missouri Register pursuant to Section 537.610, R.S.Mo. The Contractor 
and his Subcontractors shall cause the insurer(s) to increase the insurance amounts in accordance 
with those published annually in the Missouri Register pursuant to Section 537.610, R.S.Mo. In no 
event shall the language of this Agreement constitute or be construed as a waiver or limitation for 
the City’s rights or defenses with regard to its applicable sovereign, governmental, or official 
immunities and protections provided by state constitution or law. 

ARTICLE X 

The Work 

The Contractor shall furnish all labor, materials and equipment necessary to perform the 

scope of Work within the project limits. The Scope of Work includes: all labor, equipment, 

and materials necessary for the removal and replacement of the existing structure of the 

Woods Road Bridge with a 78 feet 0 3/4 inches long single span Prestressed Concrete 

Spread Box Beam superstructure with integral end bents, 195 feet of improvements of 

Woods Road and other items identified in the construction documents. 

ARTICLE XI. 

Miscellaneous Provisions 

(a) This Agreement constitutes the sole and complete understanding of the parties hereto 

with respect to the subject matter hereof, and shall replace all prior written and oral 

understandings. This Agreement may be amended only by written agreement signed by 

the parties. 

(b) Each party hereunder represents to the other that it is duly organized, validly existing 

and in good standing under the laws of its state of incorporation or formation; the 

execution, delivery and performance of this Agreement by such party has been duly 

9 of 11 

 



authorized by all necessary and appropriate action; and, this Agreement constitutes a valid 

and binding obligation of such party, enforceable against such party in accordance with 

the terms hereof. 

(c) This Agreement may be executed in any number of counterparts, each of which shall 

be deemed to be an original and all of which shall constitute one agreement that is binding 

upon both parties hereto, notwithstanding that all parties are not signatories to the same 

counterpart. This  Agreement  may  be  delivered  by  facsimile  or  electronic  mail 

transmission.  This Agreement shall be considered to have been executed by a party, if 

there exists a photocopy, facsimile copy, electronic copy, or a photocopy of a facsimile or 

electronic copy of an original hereof or of a counterpart hereof which has been signed by 

such party.  Any photocopy, facsimile copy, electronic copy or photocopy of a facsimile 

copy of this Agreement or any counterpart hereof shall be admissible into evidence in any 

proceeding as though the same was an original. 

(d) The parties shall act in good faith in the performance of their obligations hereunder. 

(e) If either party to this Agreement defaults in the performance of its obligation(s) 

hereunder, the prevailing party in any action to enforce its rights and remedies shall be 

entitled to obtain its costs and reasonable attorney’s fees from the non-prevailing party. 

(f)  The failure of either party to enforce any of its rights hereunder shall not act as a waiver 

of that or any other right possessed by such party under this Agreement. 

(g) If any provisions of this Agreement shall be found to be illegal, invalid or unenforceable 

by a court of competent jurisdiction, the remainder of this Agreement shall remain in full 

force and effect and be construed to effectuate the intent of the parties. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement: 

CITY OF WILDWOOD 
(the “City”) (the “Contractor”) 

By   By:   
 James R. Bowlin, Mayor 

Attest: Printed Name:    

 City Clerk Title 
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BILL NO. #2241  ORDINANCE NO. #2241 
 

AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, AUTHORIZING THE 
MAYOR TO NEGOTIATE AND EXECUTE A BRIDGE WINGWALL AND 
GUARDRAIL LICENSE AGREEMENT WITH THE MISSOURI HIGHWAYS AND 
TRANSPORTATION COMMISSION FOR THE CONSTRUCTION OF A BRIDGE 
WINGWALL AND GUARDRAIL ADJACENT TO ROUTE 109. 

 
WHEREAS, under §§ 70.210 to 70.320, RSMo., the City of Wildwood “may contract and 
cooperate with any … political subdivision … for the planning, development, construction, 
acquisition or operation of any public improvement or facility, or for a common service”; and 

WHEREAS, the Missouri Highways and Transportation Commission owns and maintains 
Route 109, including its associated structures and fixtures such as bridges, as part of the 
State Highway System; and 

WHEREAS, the City owns and operates the Woods Road Bridge and land abutting Route 109 
located on the Woods Road; and 

WHEREAS, the City proposes to construct a bridge wingwall and guardrail adjacent to the 
right of way limits of Route 109 at highway centerline station 89+39.78; and 

WHEREAS, in order to construct said bridge wingwall and guardrail, the City and the 
Commission desire to enter into a Bridge Wingwall and Guardrail License Agreement;  

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WILDWOOD, 
MISSOURI, AS FOLLOWS: 

 
Section One. That the form, terms, and provisions of the Bridge Wingwall and Guardrail 
License Agreement between the City of Wildwood, Missouri, and the Missouri Highways and 
Transportation Commission, attached hereto, marked as Exhibit A, and incorporated by 
reference herein (the “Agreement”), be and they hereby are approved and the Mayor of the 
City of Wildwood, Missouri, is hereby authorized, empowered and directed to further 
negotiate, execute, acknowledge, deliver and administer on behalf of the City such 
Agreement in substantially the form attached hereto.  The City Clerk is hereby authorized 
and directed to attest to the Agreement and other documents, certificates and instruments 
as may be necessary or desirable to carry out and comply with the intent of the Agreement 
and this Ordinance.  
 
Section Two. Savings Clause:  Nothing contained herein shall in any manner be deemed or 
construed to alter, modify, supersede, supplant or otherwise nullify any other Ordinance of 
the City or the requirements thereof whether or not relating to or in any manner connected 
with the subject matter hereof, unless expressly set forth herein. 
 



2 
 

Section Three.  Severability Clause:  If any term, condition, or provision of this Ordinance 
shall, to any extent, be held to be invalid or unenforceable, the remainder hereof shall be 
valid in all other respects and continue to be effective and each and every remaining 
provision hereof shall be valid and shall be enforced to the fullest extent permitted by law, it 
being the intent of the City Council that it would have enacted this Ordinance without the 
invalid or unenforceable provisions.  In the event of a subsequent change in applicable law 
so that the provision which had been held invalid is no longer invalid, said provision shall 
thereupon return to full force and effect without further action by the City and shall 
thereafter be binding. 
 
Section Four. This Ordinance shall be in full force and effect from and after its passage and 
approval.   
 
This Bill was passed and approved this ___day of January, 2017, by the Council of the City of 
Wildwood, Missouri, after having been read by title, or in full, two (2) times prior to passage.   

 
 

_________________________________ ______________________________________ 
Presiding Officer    James R. Bowlin, Mayor 
 
 
ATTEST:     ATTEST: 
 
 
_________________________________ _________________________________________ 
City Clerk City Clerk 



A-1 
 

Exhibit A 
[attach Agreement] 
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CCO FORM: RW28      COUNTY: ST. LOUIS 
Approved:  06/09 (AR)     ROUTE: 109 
Revised:  01/15 (ASB)        
Modified:        
 
 

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION 
BRIDGE WINGWALL AND GUARDRAIL LICENSE AGREEMENT 

 
 
 
 THIS AGREEMENT is entered into by the MISSOURI HIGHWAYS AND 
TRANSPORTATION COMMISSION (hereinafter, "Commission"), acting for and on 
behalf of its subordinate MISSOURI DEPARTMENT OF TRANSPORTATION 
(hereinafter “MoDOT”); and the CITY OF WILDWOOD (hereinafter, “CITY"). 
 
 WITNESSETH: 
 
 WHEREAS, the Commission is an entity of the State of Missouri created by state 
law and owns and maintains Route 109, including its associated structures and fixtures 
such as bridges, as part of the State Highway System in St. Louis County, Missouri; and 
 
 WHEREAS, the CITY owns and operates the Woods Road Bridge and land 
abutting Route 109 (hereinafter “City of Wildwood’s Property”) located on the Woods 
Road; and 
 
 WHEREAS, the CITY proposes to construct a  bridge wing wall and guardrail   
(hereinafter, "Proposed Structure") adjacent to the right of way limits of Route 109 at 
highway centerline station 89+39.78, pursuant to the plans and specifications as 
referred to herein, in order to access the City of Wildwood’s property; and 
 
 WHEREAS, the Commission agrees to allow the CITY to pave a portion of the 
Commission’s property for this purpose, and will license the CITY’s users to cross the 
Commission’s property on that paved Proposed Structure, subject to the terms and 
conditions herein stated. 
 
 NOW, THEREFORE, in consideration of the promises, covenants and 
representations in this Agreement, the parties agree as follows: 
 

(1) DEFINITIONS: In this Agreement, the listed terms are to be given the 
meanings provided in the subparagraphs below: 
  (A) CITY: This term means THE CITY OF WILDWOOD, a Missouri 
charter city. 
  (B) Commission:  This term means the Missouri Highways and 
Transportation Commission, a state constitutional entity.  Where the term “Commission” 
is used alone, it includes its subordinate agency, MoDOT, and the officials, agents, 
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representatives and employees of the Commission and MoDOT.  
  (C) MoDOT: This acronym means the Missouri Department of 
Transportation, a state executive branch department.   Where the context permits, the 
term also includes the officials, agents, representatives and employees of MoDOT. 
 

(2) LICENSE GRANTED:  The Commission hereby grants the CITY, its 
successors and assigns, a non-exclusive license to build and maintain the Proposed 
Structure adjacent to Route 109 at the location described on Exhibit "A", attached 
hereto and incorporated herein by reference,  and use such additional space adjacent to 
the Proposed Structure as may be reasonably necessary for working room during the 
period that the Proposed Structure is under construction and for maintenance of the 
Proposed Structure thereafter.  
 

(3) CONSIDERATION FOR THIS LICENSE:  In consideration of the payment 
of the sum of one dollar ($1.00) and other valuable consideration, the receipt of which is 
hereby acknowledged, the Commission grants this license to the CITY to use the land 
and airspace within the area described in Exhibit “A” to design, construct, maintain, and 
use the Proposed Structure  This license is revocable by the Commission through 
MoDOT officials, agents and representatives at any time, with or without cause; and this 
license is automatically revoked by operation of law if the CITY violates any term or 
condition of this Agreement.   
 

(4) WORK BY THE CITY:  The CITY shall construct the Proposed Structure 
over or under Route 109 at highway station 89+39.78 pursuant to the plans and 
specifications referred to herein, to provide a safe way for Proposed Structure users of 
the Proposed Structure to access the City of Wildwood’s property.  The Commission 
hereby grants the CITY, its successors and assigns, a non-exclusive license to use 
such additional space adjacent to the Proposed Structure as may be reasonably 
necessary for working room during the period that the Proposed Structure is under 
construction, and for maintenance of the Proposed Structure thereafter.  It is the intent 
of the Commission that this Agreement and the license granted hereby shall constitute a 
right to non-exclusive occupancy and use of the Proposed Structure by the CITY for the 
access of the City of Wildwood’s property, until this license is revoked or terminated by 
the Commission.  The CITY understands that it and the users shall use this Proposed 
Structure at their own risk. 
 

(5) COMMISSION OWNERSHIP:  The Commission reserves the ownership 
and ultimate use of the property over or under which the Proposed Structure will be 
located and its adjacent highway property for transportation purposes.  This non-
exclusive license prohibits the use or conversion of the licensed Proposed Structure  
property to a § 4(f) [23 U.S.C. § 138; 49 U.S.C. § 303] use, or potentially a § 6(f) [16 
U.S.C. § 460l-8] use.  It is expressly understood and agreed that the primary use and 
purpose of the Commission’s property over or under which the Proposed Structure will 
be located, which is the subject matter of this license, shall be and remain as state 
highway property for transportation purposes only.   
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(6) CERTIFICATES/PERMITS:  Since the Proposed Structure location is 
within a regulated floodplain, the CITY’s Engineer will obtain, complete and/or provide 
the necessary permits and the no-rise certificate, which will certify that the proposed 
concrete surface and related Proposed Structure construction work will cause “no rise” 
in the 100-year flood elevation.  This work shall comply with all Federal Emergency 
Management Administration (FEMA) and state and federal Clean Water Act permit and 
certification requirements. 
 

(7) PROPOSED STRUCTURE DESIGN:  The CITY and its consulting 
engineers, shall prepare final plans and final specifications for the Proposed Structure to 
be constructed on Commission property by the CITY.  The Proposed Structure shall be 
designed to meet the requirements of the American Association of State Highway and 
Transportation Officials (“AASHTO”), the Americans with Disabilities Act (the “ADA”), 
and Commission design and construction standards.   The CITY shall submit to 
Commission's District Engineer (the "District Engineer"), the final plans and 
specifications for the Proposed Structure and the adjacent segments, for written 
approval of the District Engineer, before any construction can begin on the Commission 
property.  The general design and location of the Proposed Structure is shown on 
Exhibit “A.” 
 

(8) PROPOSED STRUCTURE PLANS APPROVAL: The Commission, 
through MoDOT, shall either approve or disapprove the final plans and specifications for 
the Proposed Structure within thirty (30) days of their receipt from the CITY.  If the plans 
and specifications are not approved, MoDOT shall explain in writing what deficiencies 
exist that must be corrected before the Commission will approve those plans. 
 

(9) PROPOSED STRUCTURE CONSTRUCTION:  After written approval is 
obtained from the Commission and upon proper application by CITY, the Commission 
shall issue, through its District Engineer or his authorized representatives, any permits 
necessary for CITY to perform the work contemplated herein.  The Proposed Structure 
shall be constructed in accordance with the approved plans and specifications to the 
satisfaction of the District Engineer or his authorized representatives. 
 
 (10) PLAN SHEET:  The plan sheet showing the property lines and Proposed 
Structure area subject to this license is attached to this Agreement as Exhibit "A" and 
incorporated herein by reference. 

 
 (11) CONSTRUCTION CONTRACTOR:  The Commission acknowledges that 
CITY will enter into a construction contract with an approved contractor (the 
"Contractor") to construct the Proposed Structure and adjacent segments in accordance 
with the approved construction plans and specifications. The CITY shall include the 
following provisions in the appropriate construction contract with the Contractor: 
 
  (A) Commission Inspection:  The Commission's agents and employees 
will be authorized to inspect the work on the Proposed Structure on Commission 
property, and to approve or disapprove such work in the same manner as if the 
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construction contract has been entered into between the Contractor and the State of 
Missouri acting by and through the Commission.  The Commission agrees that all such 
inspections shall be conducted in a timely and reasonable manner. 
 
  (B) Commission Inspection Before Final Acceptance:  The Commission 
shall make a post-construction inspection of the Proposed Structure, and if it deems 
necessary, require additional Proposed Structure finishing work for safety or durability, 
before the CITY may give its final acceptance of the Proposed Structure construction 
work to the Contractor. 
 
  (C) Responsible Party for Payment:  The Contractor will look solely to 
CITY for payments pursuant to the CITY’s construction contract, including, but not 
limited to, payments for base contract work and change order work, and for claims 
pursuant to the contract or for breach thereof.  The CITY’s Contractor shall have no 
claim rights against the Commission, MoDOT, or their officials, employees, agents, 
representatives, successors or assigns. 
 

(D) Construction Bonds:  In the event that CITY shall use an outside 
contractor, CITY shall acquire from the Contractor and shall deliver, prior to 
commencement of work on the tunnels, executed copies of Contractor's performance 
and payment bonds from commercial surety companies qualified and authorized to do 
business in Missouri, each in a penal amount equal to the contract sum, assuring CITY 
and the Commission, which shall be named as obligees therein, as their interests may 
appear, of (1) performance of all contractual obligations, and (2) payment for all related 
labor, materials, and costs.  Such bonds may be issued as part of performance and 
payment bonds on construction for City other than the Proposed Structure.   The 
performance and payment bond requirement does not render the Proposed Structure  
construction project a public works project. 
 
 (12) RESTORATION OF COMMISSION PROPERTY:  At all times during and 
after the construction of the Proposed Structure, the CITY and its Contractor shall 
maintain the Proposed Structure in a manner that will not injure or damage the paved 
highway facilities or any of the Commission property, except as specifically authorized 
herein.  After construction of the Proposed Structure, the CITY shall restore the state 
property to its original condition or better, as determined by the District Engineer.  
Disturbed areas will be fine graded, seeded, mulched or sodded by CITY. 
 
 (13) PROPOSED STRUCTURE COST:  CITY shall construct and maintain the 
Proposed Structure at its own cost and expense in accordance with the Final plans and 
final specifications approved by the Commission.  If and when the highway is expanded, 
the CITY is fully responsible for the cost of any required modifications of the Proposed 
Structure. 
 
 (14) DURATION OF LICENSE:  The Commission and the CITY agree that this 
license to design, construct, maintain, and use the Proposed Structure on Commission 
property shall exist indefinitely, subject to the Commission’s right to revoke this license 
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at any time; which right of revocation shall be exercised reasonably.  This license shall 
also terminate by operation of law if the CITY commits a material breach of this 
Agreement which is not promptly remedied and corrected by the CITY, and that breach 
is not excused or forgiven in writing by the Commission or its representatives. 
 
 (15) NOT A JOINT VENTURE: Nothing contained in this Agreement shall be 
deemed to constitute the Commission or MoDOT and the CITY as partners or joint 
venturers, or as jointly liable, in the CITY’s design, construction, maintenance and 
operation of the Proposed Structure on Commission property for public use. 
 
 (16) NO KNOWLEDGE OF HAZARDOUS OR TOXIC SUBSTANCES ON 
PROPERTY:  The Commission states that to the best of its knowledge and belief, there 
has been no generation, transportation, storage, treatment, disposal, release, leakage, 
spillage or emission of any hazardous or toxic substance or material or any 
aboveground or underground petroleum product contamination on the subject property 
during the Commission’s ownership of the property, and the Commission’s 
representatives are not aware of the presence of any such hazardous or toxic 
substance or material, or petroleum product contamination, on the subject site.  The 
Commission makes no warranty or representation concerning the possibility of or 
absence of, concealed property contamination by such substances or materials, and the 
CITY assumes the risk of their presence, unknown and undetected.  If the CITY 
discovers actual or potential hazardous or toxic substances or materials, or petroleum 
contamination on the subject property, the CITY is requested to leave the property and 
notify the Commission’s MoDOT representatives immediately.   
 
 (17)  HUMAN REMAINS, SACRED OBJECTS AND ARTIFACTS:  If human 
remains, or Native American or other sacred objects, artifacts or items of value are 
encountered during the design, construction, maintenance or use of the Proposed 
Structure, they will be handled in accordance with the Native American Graves 
Protection and Repatriation Act plus Sections 194.400 to 194.410, RSMo, as amended.  
There are no known human remains, sacred objects, artifacts or other items of value in 
the vicinity of the Proposed Structure, to the best knowledge of MoDOT staff.  However, 
if the CITY finds any human remains, sacred objects, artifacts, or other items of value 
on the subject property, the CITY shall immediately cease work on or the use of the 
Proposed Structure, and contact the Design-Historic Preservation Unit at MoDOT.  
 
 (18) ASSIGNMENT OF RIGHTS UPON DEFAULT, COMMISSION OPTION:  If 
the CITY defaults on or abandons construction of the Proposed Structure, the CITY’s 
rights in this Agreement may be assigned to the Commission at its option, and the 
Commission shall have the right, at its discretion, to complete construction of the 
Proposed Structure or demolish the structure.  The Commission shall have the right to 
charge all Commission or MoDOT costs of the Proposed Structure construction or 
demolition to the CITY.  
 
 (19) TRAFFIC CONTROL PLAN, SIGNING AND SCHEDULING OF 
CONSTRUCTION:  The CITY agrees to provide to the District Engineer a traffic control 
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plan for handling traffic during the contemplated Proposed Structure construction.  The 
CITY agrees to provide construction signing in compliance with the Manual on Uniform 
Traffic Control Devices.  This Agreement is conditioned upon written District Engineer 
approval of the traffic control plan and any revisions or modifications to the plan before 
construction may begin.  All construction shall be scheduled to avoid or minimize 
disruption of traffic flow on Route 109 and other state highways.  No state highway lane 
closures shall be authorized. 
 
 (20) MAINTENANCE AND REPAIR:  At all times during the construction and 
after the completion of the Proposed Structure until the revocation of this license, the 
CITY shall maintain and repair at its own expense the Proposed Structure and all 
related CITY structures and approaches, so that these structures and the Commission's 
underlying and adjacent highway property will be kept safe and in good condition.  The 
CITY’s maintenance of the Proposed Structure and its vicinity shall be accomplished so 
as to cause no unreasonable interference with the use of or access to the Commission's 
state highway system.  However, the CITY is not obliged to maintain any paved 
highway or shoulder area on Commission property, except for cleaning trash or items 
thrown from the Proposed Structure.  Both parties agree that if this license is revoked, 
the obligations of the CITY under Section 7 of the Missouri Highways and 
Transportation Commission STP-Urban Program Agreement (the “STP Agreement”), 
entered into between the Commission and the CITY, and dated September 26, 2011, 
shall terminate as to the Proposed Structure only. To the extent that this Agreement 
conflicts with the STP Agreement, this Agreement controls and shall be deemed an 
amendment to the STP Agreement. By revoking this license, the Commission shall be 
deemed to have waived its right to enforce Section 7 of the STP Agreement as to the 
Proposed Structure and the Commission shall release and forever discharge the CITY 
from the CITY’s obligations under Section 7 of the STP Agreement as to the Proposed 
Structure. 
 
 (21) COMMISSION ACTION IF THE CITY FAILS TO MAINTAIN PROPOSED 
STRUCTURE:  If, within seventy-two (72) hours after receiving written or facsimile 
notice from the Commission reasonably requesting that the CITY perform maintenance 
or repairs on the Proposed Structure, the CITY  (i) fails to begin the requested 
maintenance or repair work and (ii) such failure results in the Proposed Structure and 
adjacent Commission property not being clean, in good appearance and safe for use by 
CITY and its authorized users, the Commission (through MoDOT) shall have the 
authority, but not a duty or obligation, to maintain or repair the Proposed Structure on 
Commission property and charge all such costs of maintenance and repair to the CITY.  
If the CITY fails to begin making repairs within seventy-two (72) hours after receiving 
written or facsimile notice, or fails to continue with the repairs in a diligent manner to 
completion, the maintenance and repair work may be performed by MoDOT.  However, 
if the District Engineer or his/her authorized representative determines that an actual or 
potential emergency exists that requires immediate repairs, then MoDOT may make 
immediate repairs without prior written notice, and charge those expenses to the CITY.  
Any Proposed Structure maintenance and repair expenses incurred by or on behalf of 
the Commission or MoDOT under this paragraph shall be the debt of, and shall be 
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chargeable to and fully compensated by, the CITY.  The CITY’s failure to maintain or 
repair the Proposed Structure in accordance with this Section shall constitute a material 
breach of this Agreement by the CITY.  Likewise, the CITY’s failure to promptly pay the 
Commission or MoDOT for the costs to maintain or repair the Proposed Structure in 
accordance with this Section shall constitute a material breach of this Agreement by the 
CITY. 
 
 (22) REQUIRED INSPECTIONS OF STRUCTURE:    
   
  (A) After completion of the construction of the Proposed Structure on 
the Commission's property, the CITY and its successors and assigns shall be required 
to have scheduled inspections of that structure by a registered engineer at least 
annually, to insure the safety of the Proposed Structure for the traveling public.   
   
  (B) The CITY shall be responsible for promptly submitting copies of all 
written annual or other Proposed Structure inspection reports to the following: (1) To the 
Commission’s District Engineer having responsibility for Route 109; and (2) To the 
Commission’s State District Engineer, located in the Commission Headquarters Building 
in Jefferson City, Missouri.   
 
 (23) INDEMNIFICATION:  
 
  (A) To the extent allowed by law, the CITY shall defend, indemnify and 
hold harmless the Commission, including its members and department employees, from 
any claim or liability whether based on a claim for damages to real or personal property 
or to a person for any matter relating to or arising out of the CITY's wrongful or negligent 
performance of its obligations under this Agreement. Notwithstanding anything herein to 
the contrary, no provision, term, or condition in this Agreement shall constitute, or be 
construed as, a waiver of the defenses of sovereign immunity, official immunity, or 
governmental immunity, by whatever name, as set forth in Section 537.600 RSMo. et. 
seq., for any monetary amount whatsoever, or of any other defenses, howsoever 
named, that are, or in the future may become, available to the parties by statute or 
common law. 
 
  (B) The CITY will require any contractor procured by the CITY to work 
under this Agreement: 
    
   (1) To obtain a no cost permit from the Commission’s District 
Engineer prior to working on the Commission’s right-of-way, which shall be signed by an 
authorized contractor representative (a permit from the Commission’s District Engineer 
will not be required for work outside of the Commission’s right-of-way); and 
 
   (2) To carry commercial general liability insurance and 
commercial automobile liability insurance from a company authorized to issue insurance 
in Missouri, and to name the Commission, and the Missouri Department of 
Transportation and its employees, as additional named insureds in amounts sufficient to 
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cover the sovereign immunity limits for Missouri public entities ($500,000 per claimant 
and $3,000,000 per occurrence) as calculated by the Missouri Department of Insurance, 
Financial Institutions and Professional Registration, and published annually in the 
Missouri Register pursuant to Section 537.610, RSMo. 
  
  (C) In no event shall the language of this Agreement constitute or be 
construed as a waiver or limitation for either party’s rights or defenses with regard to 
each party’s applicable sovereign, governmental, or official immunities and protections 
as provided by federal and state constitution or law. 
 
 (24) NOTICE OF CLAIM OF POTENTIAL COMMISSION LIABILITY: In the 
event the Commission receives notice of any claim against it related to or arising out of 
the negligent or insufficient design, construction, maintenance, use or inspection of the 
Proposed Structure, the Commission will promptly notify the CITY in writing, attaching a 
copy of such claim or summarizing its content and the name of the claimant, if not in 
writing.  The CITY shall, through its own legal counsel, proceed to defend the 
Commission as allowed by Missouri law, MoDOT, and their members, employees, 
officers and agents, from any such claim, and the Commission will fully cooperate with 
the CITY and its attorneys in their defense of these state entities, officials and 
employees.  This CITY obligation to indemnify and defend shall not apply to or be 
deemed to include the intentional or negligent acts or omissions of the Commission or 
MoDOT, or their members, officers, agents and employees. 
 
 (25) LIABILITY INSURANCE:  The CITY agrees to provide the Commission 
with liability insurance for coverage of the injuries and damages for which it, as a 
political subdivision, is legally obligated under Missouri law to pay, which was not 
caused by or as a result of any negligent, reckless, or intentional act of the Commission 
or MoDOT.  Such insurance protection of the Commission shall be in the minimum limits 
of Five Hundred Thousand Dollars ($500,000) per person and Three Million Dollars 
($3,000,000) per occurrence (or higher, as those limits may be increased under Section 
537.600 RSMo) except for those claims governed by the provisions of the Missouri 
workers’ compensation law, which policy shall provide workers’ compensation for the 
statutory limits in accordance with Chapter 287, RSMo 2000, as amended.  If a statutory 
limit of liability for a type of liability specified in this section is repealed or does not exist, 
the Commission shall set reasonable limits for that insurance coverage which shall be 
subject to adjustment periodically, in a written notice from the Commission to CITY. 
 
  (A) Additional Named Insured:  Each such insurance policy shall 
specify as the “insured” or “additional named insured” the Commission, MoDOT, and 
their members, agents, officers and employees, who are collectively described in this 
provision as "the insured state entities".  At the CITY’s election, the insurance required 
by this provision may be included in one or more policies obtained by or on behalf of the 
CITY, naming another party or parties as insured also.  However, if CITY elects to 
insure more than the insured state entities in any one policy, that policy shall contain a 
severability of interests clause, providing that the policy limits shall apply independently 
to the insured state entities separately from any other insured party, even if their 
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interests may conflict or be inconsistent. 
 
  (B) Duration of Insurance: The insurance coverage and protection 
required by this Agreement shall be and remain in force continuously, through original 
and any necessary successor policies of insurance, from prior to the time the CITY 
begins construction of the Proposed Structure on Commission property, for as long as 
that Proposed Structure remains open for public use of it and the adjacent segments.  
Upon request, the CITY shall provide the Commission and/or MoDOT with a copy of a 
certificate of insurance, showing that such insurance is in effect.  And if any claim or suit 
is brought against the Commission or MoDOT, or their officials, employees, agents or 
representatives, the Commission and/or MoDOT may require the CITY to provide a full 
and complete copy of all applicable policies of insurance, appropriately endorsed.  
 
 (26) ASSUMPTION OF RISK: The CITY, by signing this license agreement, 
acknowledges that it has carefully read this legal document, and that it understands that 
the Commission property has vehicular traffic and other potential hazards on it that 
cannot reasonably be protected against, or warned of, in advance.  By signing this 
license agreement, the CITY agrees to comply with the safety instructions it receives in 
this document and from MoDOT employees; the CITY acknowledges the existence of 
these and other risks on Commission property, and agrees to assume these risks by 
accepting this license, and by opening the Commission’s highway property for the uses 
and activities authorized in this Agreement.  
 
 (27) LICENSE REVOCABLE – NO ASSIGNMENT:  This license is revocable 
by the Commission or any appropriate MoDOT official if the CITY designs, constructs, 
maintains, uses or inspects the Proposed Structure in a negligent, reckless, wrongful or 
unsafe manner, or refuses to follow contract or safety instructions of MoDOT officials, or 
in any way breaches the terms of this license agreement.  The CITY understands that it 
shall not assign or delegate any interest in this Agreement and shall not transfer any 
interest in or use of this license to another.  This license is granted solely to the CITY 
and MoDOT authorized staff, and to no other person or entity. 
 
 (28) REVOCATION OF AGREEMENT:  This license to construct, maintain, 
and use the Proposed Structure for access to the city of Wildwood’s property is granted 
in this Agreement at the pleasure or discretion of the Commission.  The occurrence of 
any one or more of the following shall constitute a material breach of this Agreement, 
rendering the CITY in default and, at the discretion of the Commission or its 
representatives, may result in the revocation of this license: 
 
  (A) Failure to Construct the Proposed Structure as Approved:  The 
Proposed Structure is not completed in compliance with the plans and specifications 
approved or approved as modified by the Commission; 
 
  (B) Nonuse or Abandonment of Proposed Structure:  The Proposed 
Structure ceases to be used for the purposes stated herein, or is abandoned; 
 



 

Page 10 of 14 

  (C) Damage or Disrepair:  The Proposed Structure is damaged or falls 
into disrepair, such that it becomes structurally unsound or unsafe to be used for the 
purpose for which it was built, and the CITY will not repair the Proposed Structure to a 
condition satisfactory to the Commission; 
 
  (D) Violation of This Agreement: The CITY violates any material 
term or condition of this Agreement; 
 
  (E) Change in Use:  The CITY changes or attempts to change the use, 
purpose or location of the Proposed Structure, without prior written approval of the 
Commission; 
   
  (F) Violation of Laws:  The CITY constructs, operates, uses or 
maintains the Proposed Structure or any other structure on or within the Commission's 
property in violation of any state or federal laws or regulations applicable at that time, or 
in violation of this Agreement; but only after notice is given by the Commission 
specifying the violation and giving a reasonable opportunity to cure, not to exceed thirty 
(30) days, which violation is not cured by the CITY within the applicable time; 
 
  (G) Failure to Pay Debts:  The CITY, its insurer, or any other agent or 
representative of the CITY fails to pay its debts or liabilities to the Commission under 
this Agreement; 
 
  (H) Failure to Maintain Insurance:  The CITY fails to maintain insurance 
as required by this Agreement; 
 

(I) Void or Invalid Agreement:  This Agreement, or any material portion 
thereof, is deemed void or invalid by a court of competent jurisdiction. 
 
  (J) Redesign, Relocation, or Alteration of Highway:  In the event that 
the Commission should find that it is necessary to redesign, relocate, or alter the 
highway at this location, the Commission, at its sole discretion, may terminate this 
license.  Further, should the Commission find that changes to the highway or the 
Proposed Structure should be made at this location, but the Commission does not 
desire to terminate this agreement, the CITY shall bear the costs to relocate or modify 
the Proposed Structure to accommodate the Commission’s redesign. 
 
 (29) RIGHT TO ENTER UPON  THE PROPOSED STRUCTURE: 
 
  (A) During Construction:  The Commission, MoDOT, and their officials, 
employees, agents and representatives shall have the right to enter upon, inspect and 
approve all work, materials and equipment on or at the site of the Proposed Structure 
during its construction, at such time as the Contractor's employees or CITY employees 
may be present, without prior notice to or approval by the Contractor or the CITY. 
 
  (B) During Maintenance, Repair or Reconstruction:  The Commission, 
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MoDOT, and their officials, employees, agents and representatives shall have the right 
to enter upon the Proposed Structure and to inspect and approve all work, materials 
and equipment there, during any maintenance, repair or reconstruction of the Proposed 
Structure, at such times as CITY employees or agents may be present, without prior 
notice to or approval of CITY. 
 
  (C) Inspections:  The Commission, MoDOT, and their officials, 
employees, agents and representatives shall have the right to make periodic 
inspections of the Proposed Structure when they deem such inspections necessary or 
advisable, at any time that the Proposed Structure is open for public use. 
 
  (D) Emergency or Dangerous Condition:  In the event of an emergency, 
or when the District Engineer or Commission's other authorized representative(s) have 
determined that a condition may exist on or adjacent to the Proposed Structure which 
represents an actual or potential danger to the traveling public, the Commission or 
MoDOT, and their authorized agents and employees may immediately enter upon the 
Proposed Structure to inspect.  The Commission may request the CITY to repair that 
condition; or where appropriate, the Commission may perform all repairs by itself or 
through MoDOT or its contractors, and charge to and collect the costs of repair from the 
CITY. 
 
 (30) ADVERTISING RESTRICTIONS:  No billboards or advertising is to be 
placed on or over the Commission's property or airspace, either within, on, attached to 
or apart from the Proposed Structure. 
 
 (31) OPPORTUNITY TO CURE:  No material breach or default described in 
Paragraphs (21) or (28) shall be a basis for terminating or revoking this license or this 
Agreement until written notice is delivered to CITY specifying the material breach or 
default with particularity and giving the CITY a reasonable opportunity to cure, not to 
exceed thirty (30) days.  The license may only be revoked for cause when that material 
breach or default is not cured by the CITY in the time given in which to cure that 
problem. 
 
 (32) REMOVAL OF THE PROPOSED STRUCTURE:  In the event the license 
to maintain the Proposed Structure or this Agreement is revoked, and the Commission 
deems it necessary to request the removal of the Proposed Structure, the removal shall 
be accomplished by a responsible party, as determined by the Commission, in a 
manner approved by the Commission, with all costs and expenses associated with the 
Proposed Structure removal to be paid by the CITY.  The Commission hereby consents 
to the removal of the Proposed Structure by the CITY or its agents at any time, provided 
that such removal is performed by a responsible party, as determined by the 
Commission, in a manner approved by the Commission, with all costs and expenses 
associated with the removal paid by CITY. 
 
 (33) UTILITY RELOCATION:  With respect to any utility facilities requiring 
relocation or adjustment in connection with the construction of the Proposed Structure, 
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the CITY agrees that said utility relocation or adjustment shall be in accordance with the 
detailed plans approved by the Commission, with all costs and expenses associated 
with the utility relocation or adjustment paid by CITY. 
 
 (34) NONDISCRIMINATION:  The CITY, for itself, its representatives and 
assigns, as part of the consideration hereof, does hereby covenant and agree as a 
covenant running with the property that no person on the grounds of race, color, 
religion, creed, national origin, disability, sex or age shall be denied the benefits of or 
otherwise be subjected to discrimination in the construction or use of the Proposed 
Structure.  
 
 (35) AMENDMENTS:  Any change in this Agreement, whether by modification 
and/or supplementation, must be accomplished by a formal contract amendment signed 
and approved by the duly authorized representatives of CITY and the Commission. 
 
 (36) AUTHORITY TO EXECUTE:  The signers of this Agreement warrant that 
they are acting officially and properly on behalf of their respective institutions and have 
been duly authorized, directed and empowered to execute this Agreement. 
 
 (37) SEVERABILITY:  If any clause or provision of this Agreement is found to 
be void or unenforceable by a court or district of proper jurisdiction, then the remaining 
provisions not void or unenforceable shall remain in full force and effect.  
 
 (38) SURVIVABILITY:  The CITY's obligations to the Commission under this 
Agreement shall survive the revocation of its Commission license to construct and 
maintain the Proposed Structure.  
 
 (39) LAW OF MISSOURI TO GOVERN:  This Agreement shall be construed 
according to the laws of the state of Missouri.  The CITY shall comply with all local, 
state and federal laws and regulations relating to the performance of this Agreement. 
 
 (40) VENUE:  It is agreed by the parties that any action at law, suit in equity, or 
other judicial proceeding to enforce or construe this Agreement, or respecting its alleged 
breach, shall be instituted only in the Circuit Court of Cole County, Missouri. 
 
 (41) AUTHORITY TO GRANT LICENSE:  The parties enter into this 
Agreement with full understanding that the Commission, to the best of its knowledge 
and belief, has the authority to grant (or revoke) this license.  The Commission makes 
no representation that it has full fee simple title to the highway property which is the 
subject of this Agreement.  In the event this Agreement is rendered null and void based 
upon a determination that the Commission did not have the authority to grant this 
license on the subject property, the Commission will not be responsible for any 
damages, costs or other expenses incurred by CITY in the implementation of this 
Agreement, or in the CITY’s design, construction, maintenance, repair, use or 
inspection of the Proposed Structure. 
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  (42) NOTICES:  Any notice or other communication required or permitted to be 
given hereunder shall be in writing and shall be deemed given three (3) days after 
delivery by United States mail, regular mail postage prepaid, or upon receipt by 
personal or facsimile delivery, addressed as follows: 
 
  (A) To the City: 
   16860 Main Street 
   Wildwood, MO 63040 
   Facsimile No: 636-458-6969 
 
   
  (B) To the Commission: 
   1590 Woodlake Drive 
   Chesterfield, MO 63017 
   Facsimile No: 573-522-6480 
 
 
or to such other place as the parties may designate in accordance with this Agreement.  
To be valid, facsimile delivery shall be followed by delivery of the original document, or 
a clear and legible copy thereof, within three (3) business days of the date of facsimile 
transmission of that document. 
 
 
 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the date last 
written below. 
 
 Executed by the City this ______ day of ______________, 2017. 
 
 Executed by the Commission this ________ day of ________________, 2017. 
 
 
MISSOURI HIGHWAYS AND   CITY OF WILDWOOD 
TRANSPORTATION COMMISSION   
 
By:                                                           By:                                                             
 
Title                                                     Title                                                     
 
 
Attest: (SEAL)     Attest: (SEAL) 
 
                                                           By:                                                             
Secretary to the Commission    
       Title:                                                          
          
Approved as to Form:    Approved as to Form: 
 
                                                            By:                                                     
Commission Counsel     
       Title:                                                    
 
 
 
       Ordinance No. ____________________ 
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  Arrow to Wildwood Point on Tangent (POT) = MoDOT Station 89+39.78                                                    
 
    Location of Wing Wall and Guardrail on MoDOT’s ROW   
                                             
                                             MoDOT and Wildwood Right of Way Border 

 

Woods Road Bridge’s 
wing wall and guardrail 
on MoDOT’s Right of Way 

POT Station 13+97.92 
corresponds to MoDOT’s 
Station 89+39.78

Station  
89+00 

Station  
90+00 



Exhibit A Page 2 of 2 

  

MoDOT and Wildwood Guardrail Maintenance at Route 109 and Woods Road Bridge - MoDOT's guardrail maintenance would end at the Type A Guardrail and Wildwood 
would maintain the Guardrail Transition and Bridge Anchor Section. 

Wildwood maintained 

MoDOT  
Maintained 
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RESOLUTION #2017-02 
  

A RESOLUTION APPROVING A SYMBOL FOR PROMOTION OF ECONOMIC 
DEVELOPMENT INITIATIVES OF THE CITY OF WILDWOOD, MISSOURI 
 

 WHEREAS, the City Council further finds and determines that it is to the benefit of 
the City to develop and use a symbol representative of the City’s economic development 
initiatives; and 
 
 WHEREAS, the City engaged the Gerard Marketing Group, LLC, a St. Louis-based 
marketing firm specializing in strategic marketing, to create images for Wildwood that 
reflect these initiatives; and 
 
 WHEREAS, the Economic Development Symbol, attached hereto as Exhibit A, was 
presented to the public for comment and discussed at length by the members of the City 
Council. 
 

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF WILDWOOD, 
MISSOURI, AS FOLLOWS: 
 
Section One.  That the City of Wildwood hereby adopts the Economic Development Symbol 
attached hereto as Exhibit A, and incorporated by reference herein, as the official symbol of 
the City’s economic development initiatives.  That the Economic Development Symbol be 
and is hereby authorized and directed for use on all City signage, communications and other 
items intended for use in promoting or furthering economic development initiatives of the 
City.       
 
Section Two:  This Resolution shall be effective upon its passage and approval. 

 

 

PASSED AND RESOLVED BY THE CITY COUNCIL OF THE CITY OF WILDWOOD THIS  

  DAY OF     , 2017. 

    

 

             

       JAMES R. BOWLIN, MAYOR 

ATTEST: 

 

      

CITY CLERK 
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RESOLUTION #2017-04 
 
 

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN 
AGREEMENT WITH DONOHUE & ASSOCIATES, INC., TO COMPLETE AN 
UPDATE TO THE 2003 WILDWOOD TOWN CENTER SANITARY SEWER 
STUDY WITHIN THE CITY OF WILDWOOD.  

 
WHEREAS, the Capital Improvements Sales Tax Fund of the 2017 Wildwood 

Municipal budget includes a project to complete an engineering update to the Town 
Center Sanitary Sewer Study that was last completed in 2003; and 
 

WHEREAS, the City of Wildwood updated their Land Use Plan in 2013 for the 
Town Center area and based on the recommended changes and the potential 
addition of non-sewered areas on the western side of Town Center, the Metropolitan 
St. Louis Sewer District (MSD) has requested the City update the Caulks Creek 
sanitary sewer model and update the Wildwood Town Center Sanitary Sewer Study 
completed in 2003; and 

 
WHEREAS, the completion of the study will allow the City of Wildwood to 

determine whether the full build-out of the town center will require upgrades to the 
existing sanitary sewer system and whether additional properties on the western 
side of Town Center could potentially be annexed for service by MSD; and  

 
WHEREAS, the Administrative / Public Works Committee recommended that 

the City of Wildwood proceed with the update to the Town Center Sanitary Sewer 
update;  

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

WILDWOOD, MISSOURI, AS FOLLOWS: 
 
Section One.  That the form, terms, and provisions of the Agreement with Donohue 
& Associates,Inc., for the update to the Town Center Sanitary Sewer Study, attached 
hereto, marked as Exhibit A, and incorporated by reference herein, be and they 
hereby are approved and the Mayor is hereby authorized, empowered and directed 
to further negotiate, execute, acknowledge, deliver and administer on behalf of the 
City such Agreement in substantially the form attached hereto.  The City Clerk is 
hereby authorized and directed to attest to the Agreement and other documents, 
certificates and instruments as may be necessary or desirable to carry out and comply 
with the intent of the Agreement and this resolution.   
 
Section Two.  The total aggregate costs, expenses and liability of the City under the 
Agreement authorized herein with Donohue & Associates, Inc. shall not exceed the 
amount of $20,000.00.  
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Section Three 
This Resolution shall be effective upon passage and approval. 
 
PASSED AND RESOLVED BY THE CITY COUNCIL OF THE CITY OF WILDWOOD THIS   
  DAY OF     , 2017. 
    
 
             
       JAMES R. BOWLIN, MAYOR 
ATTEST: 
 
      
CITY CLERK 
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