
CITY COUNCIL

COUNCIL CHAMBERS

MONDAY, September 12, 2016

7:30 P.M.

AGENDA

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES – September 12, 2016 Work Session & Regular Agenda Minutes

DRAFT CITY COUNCIL MINUTES 9-12-16.PDF

MAYOR APPOINTMENTS AND ANNOUNCEMENTS

Introduction Of Bruce DeGroot, Candidate For District 101 Of The Missouri House Of 
Representatives (R)

Introduction Of Dennis Lavallee, Candidate For District 101 Of The Missouri House Of 
Representatives (D)

Introduction Of Rick Gans, President, Board Of Directors And Acting Chief Cary Spiegel, 
From The Monarch Fire Protection District

EPA (Environmental Protection Agency) Meeting Update

PUBLIC PARTICIPATION

PUBLIC HEARING(S)/HEARING(S)

(Postponed At The January 11, 2016 City Council Meeting – To Remain Postponed)

A response to a communication from Jenny Mitchell, Director of Property Management for the Desco 

Group, which is dated October 20, 2015, regarding St. Louis County ’s P.C. 219-85 Alfred L. Hicks 

and J.L. Mason of Missouri, Inc.;  Amended MXD Mixed-Use Development District; south side of 

Manchester Road, east of Old Fairway Drive (Street Address: 16506 Manchester Road/Locator 

Number: 23U120480); seeking modifications to an existing site-specific ordinance that governs the 

Schnucks Wildwood Crossing Center to allow for a third freestanding monument sign along the 

property ’ s Manchester Road frontage.  (Ward – Seven)

Liquor License Application For BP Gas Station, From Icell Enterprise, L.L.C., C/O 
Hassan Abdiannia, Which Is Located At 300 State Route 109. (Ward - One)

HEARING - LIQOUR LICENSE APPLICATION BP.PDF

LEGISLATION

UNFINISHED BUSINESS

BILL #2211

AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, AUTHORIZING THE MAYOR OF THE CITY 

TO NEGOTIATE AND EXECUTE A DEVELOPMENT FINANCE COOPERATION AGREEMENT WITH 

PAYNE FAMILY HOMES, LLC, FOR DEVELOPMENT FINANCE INCENTIVES PERTAINING TO THE 

CONSTRUCTION OF MAIN STREET AND IMPROVEMENTS TO STATE ROUTE 109. Recommended by 

the Development Finance Group and City Council  (Second Reading) (Wards -  All)

DIRECT BUDGETARY IMPLICATION: Revenue Neutral

BILL 2211.PDF

PROPOSED AMENDED BILL #2211-A

AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, AUTHORIZING THE MAYOR OF THE CITY 

TO NEGOTIATE AND EXECUTE A DEVELOPMENT FINANCE COOPERATION AGREEMENT WITH 

PAYNE FAMILY HOMES, LLC, FOR DEVELOPMENT FINANCE INCENTIVES PERTAINING TO THE 

CONSTRUCTION OF MAIN STREET AND IMPROVEMENTS TO STATE ROUTE 109. Recommended by 

Council Member Cullinane and City Administrator Thomas (Second Reading) (Wards -  All)

DIRECT BUDGETARY IMPLICATION: Revenue Neutral

BILL 2211-A PROPOSED AMENDMENT TO BILL 2211.PDF

BILL #2212

AN ORDINANCE AUTHORIZING A LOT SPLIT PLAT OF A 9.14 ACRE TRACT OF LAND, KNOWN AS 

‘ADJUSTED LOT B OF THE BOYLE -HOLCOMB ESTATE, ’ WHICH WAS SUBJECT TO A BOUNDARY 

ADJUSTMENT PLAT APPROVED IN 2014, AND SAID TRACT OF LAND IS LOCATED IN SECTION 

25, TOWNSHIP 45 NORTH, RANGE 3 EAST, CITY OF WILDWOOD, ST. LOUIS COUNTY, MISSOURI; 

BEING MORE SPECIFICALLY SITUATED ON THE WEST SIDE OF SHEPARD RIDGE ROAD, TO 

THE NORTHEAST OF ITS INTERSECTION WITH SHEPARD ROAD, FOR THE PURPOSES OF 

SUBDIVIDING IT INTO TWO (2) PARCELS OF GROUND, HEREAFTER TO BE KNOWN AS LOTS 1 

AND 2 OF THE BOYLE -HOLCOMB ESTATE; BEING THREE (3) ACRES AND SIX (6) ACRES IN SIZE, 

RESPECTIVELY.  Recommended by the Department of Planning  (Second Reading) (Ward - Three)

BILL 2212.PDF

NEW BUSINESS

BILL #2213 

AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI AMENDING CERTAIN 
PROVISIONS OF CHAPTER 415; AND AMENDING REGULATIONS PERTAINING TO 
GROUP HOMES – P.Z. 11-16 CITY OF WILDWOOD PLANNING AND ZONING 
COMMISSION, C/O DEPARTMENT OF PLANNING. Recommended by the Planning and 
Zoning Commission  (First Reading) (Wards – All)

BILL 2213.PDF

BILL #2214

AN ORDINANCE AUTHORIZING THE APPROVAL OF A MINOR SUBDIVISION 
PLAT, TO BE KNOWN AS “SCHNEIDER SUBDIVISION,” FOR A THIRTY-FOUR (34) 
ACRE TRACT OF LAND THAT IS PART OF THE WEST HALF OF THE SOUTHWEST 
QUARTER OF SECTION 1 AND PART OF LOT 2 OF ‘DREINHOEFER ESTATE ’ [PLAT 
BOOK 1, PAGE 63] IN THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 
2, BOTH OF WHICH ARE LOCATED IN TOWNSHIP 44 NORTH, RANGE 3 EAST,  
CITY OF WILDWOOD, ST. LOUIS COUNTY, MISSOURI AND, MORE SPECIFICALLY, 
SITUATED BETWEEN STATE ROUTE 109 TO THE WEST AND EATHERTON ROAD TO 
THE EAST, ALL BEING NORTH OF VIOLA GILL LANE, FOR THE PURPOSES OF 
CREATING THREE (3) LOTS FOR FUTURE DEVELOPMENT AND DEDICATION OF A 
PORTION OF PUBLIC RIGHT-OF-WAY FOR THE EXTENSION OF MAIN STREET.
Recommended by the Department of Planning (First Reading) (Ward Eight)

BILL 2214.PDF

BILL #2215 

AN ORDINANCE AMENDING ORDINANCE #2206 AND AUTHORIZING THE MAYOR OF THE CITY OF 

WILDWOOD, MISSOURI, TO EXECUTE A CONTRACT ON BEHALF OF THE CITY OF WILDWOOD, 

MISSOURI WITH KCI CONSTRUCTION COMPANY FOR THE CONSTRUCTION OF THE 2nd STATE 

ROUTE 100 PEDESTRIAN BRIDGE AND ASSOCIATED PLAZA AREAS, AS SHOWN ON 

CONSTRUCTION DRAWINGS AND SPECIFICATIONS. Recommended by Mayor Bowlin and Director 

of Planning and Parks Vujnich  (First Reading) (Wards – Five and Eight)

                                  DIRECT BUDGETARY IMPLICATION:  $196,771.00 Cost 
Reduction from Amount of Bill #2206

BILL 2215.PDF

RESOLUTIONS - NONE

OTHER 

Receive & File - A Site Development Plan (SDP) Report, With Recommendation, 
Regarding The Planning And Zoning Commission ’s Action On P.Z. 12 And 13-15 The 
Villages At Bright Leaf

An R-3 10,000 square foot Residence District (Town Center “Neighborhood General District ” and 

“Neighborhood Edge District ”), with a Planned Residential Development Overlay District (PRD); north 

side of State Route 100, east of State Route 109. (Ward - Five)

RECEIVE AND FILE - PZ 12 AND 13-15 VILLAGES AT BRIGHT LEAF.PDF

Approval Of Expenditures (Wards – All)

9-26-16 EXPENDITURES.PDF

ADJOURNMENT

City Council Will Consider and Act Upon the Matters Listed Above, and Such Others as May Be Presented 
at the Meeting and Determined to Be Appropriate for Discussion at That Time.

Notice is hereby given that the City Council may also hold a closed meeting for the purpose of dealing 
with matters relating to one or more of the following: Legal Actions, Causes of Action, Litigation or 
Privileged Communications Between the City’s Representatives and its Attorneys [RSMO 610.021(1) 
1994]; Lease, Purchase or Sale of Real Estate [RSMO 610.021 (2) 1994]; hiring, firing, disciplining or 
promoting employees by a public governmental body [RSMO 610.021 (3) 1994]; bidding specification 
[RSMO 610.021 (11) 1994]; sealed bids and related documents, until the bids are opened’ and sealed 
proposals and related documents or any documents related to a negotiated contract until a contract is 
executed, or all proposals are rejected [RSMO 610.021 (12) 1994]; and/or individually identifiable 
personnel records, performance ratings or records pertaining to employees or applicants for employment 
[RSMO 610.021 (13) 1994.]

The City of Wildwood will provide reasonable accommodations for persons attending City Council 
meetings.  Requests for reasonable accommodations should be made by contacting Liz Weiss, City 

Clerk at 636-458-0440 or email at liz@cityofwildwood.com  at least 48 hours prior to the start of the 

meeting.”
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PAYNE FAMILY HOMES, LLC, FOR DEVELOPMENT FINANCE INCENTIVES PERTAINING TO THE 

CONSTRUCTION OF MAIN STREET AND IMPROVEMENTS TO STATE ROUTE 109. Recommended by 

the Development Finance Group and City Council  (Second Reading) (Wards -  All)

DIRECT BUDGETARY IMPLICATION: Revenue Neutral

BILL 2211.PDF

PROPOSED AMENDED BILL #2211-A

AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, AUTHORIZING THE MAYOR OF THE CITY 

TO NEGOTIATE AND EXECUTE A DEVELOPMENT FINANCE COOPERATION AGREEMENT WITH 

PAYNE FAMILY HOMES, LLC, FOR DEVELOPMENT FINANCE INCENTIVES PERTAINING TO THE 

CONSTRUCTION OF MAIN STREET AND IMPROVEMENTS TO STATE ROUTE 109. Recommended by 

Council Member Cullinane and City Administrator Thomas (Second Reading) (Wards -  All)

DIRECT BUDGETARY IMPLICATION: Revenue Neutral

BILL 2211-A PROPOSED AMENDMENT TO BILL 2211.PDF

BILL #2212

AN ORDINANCE AUTHORIZING A LOT SPLIT PLAT OF A 9.14 ACRE TRACT OF LAND, KNOWN AS 

‘ADJUSTED LOT B OF THE BOYLE -HOLCOMB ESTATE, ’ WHICH WAS SUBJECT TO A BOUNDARY 

ADJUSTMENT PLAT APPROVED IN 2014, AND SAID TRACT OF LAND IS LOCATED IN SECTION 

25, TOWNSHIP 45 NORTH, RANGE 3 EAST, CITY OF WILDWOOD, ST. LOUIS COUNTY, MISSOURI; 

BEING MORE SPECIFICALLY SITUATED ON THE WEST SIDE OF SHEPARD RIDGE ROAD, TO 

THE NORTHEAST OF ITS INTERSECTION WITH SHEPARD ROAD, FOR THE PURPOSES OF 

SUBDIVIDING IT INTO TWO (2) PARCELS OF GROUND, HEREAFTER TO BE KNOWN AS LOTS 1 

AND 2 OF THE BOYLE -HOLCOMB ESTATE; BEING THREE (3) ACRES AND SIX (6) ACRES IN SIZE, 

RESPECTIVELY.  Recommended by the Department of Planning  (Second Reading) (Ward - Three)

BILL 2212.PDF

NEW BUSINESS

BILL #2213 

AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI AMENDING CERTAIN 
PROVISIONS OF CHAPTER 415; AND AMENDING REGULATIONS PERTAINING TO 
GROUP HOMES – P.Z. 11-16 CITY OF WILDWOOD PLANNING AND ZONING 
COMMISSION, C/O DEPARTMENT OF PLANNING. Recommended by the Planning and 
Zoning Commission  (First Reading) (Wards – All)

BILL 2213.PDF

BILL #2214

AN ORDINANCE AUTHORIZING THE APPROVAL OF A MINOR SUBDIVISION 
PLAT, TO BE KNOWN AS “SCHNEIDER SUBDIVISION,” FOR A THIRTY-FOUR (34) 
ACRE TRACT OF LAND THAT IS PART OF THE WEST HALF OF THE SOUTHWEST 
QUARTER OF SECTION 1 AND PART OF LOT 2 OF ‘DREINHOEFER ESTATE ’ [PLAT 
BOOK 1, PAGE 63] IN THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 
2, BOTH OF WHICH ARE LOCATED IN TOWNSHIP 44 NORTH, RANGE 3 EAST,  
CITY OF WILDWOOD, ST. LOUIS COUNTY, MISSOURI AND, MORE SPECIFICALLY, 
SITUATED BETWEEN STATE ROUTE 109 TO THE WEST AND EATHERTON ROAD TO 
THE EAST, ALL BEING NORTH OF VIOLA GILL LANE, FOR THE PURPOSES OF 
CREATING THREE (3) LOTS FOR FUTURE DEVELOPMENT AND DEDICATION OF A 
PORTION OF PUBLIC RIGHT-OF-WAY FOR THE EXTENSION OF MAIN STREET.
Recommended by the Department of Planning (First Reading) (Ward Eight)

BILL 2214.PDF

BILL #2215 

AN ORDINANCE AMENDING ORDINANCE #2206 AND AUTHORIZING THE MAYOR OF THE CITY OF 

WILDWOOD, MISSOURI, TO EXECUTE A CONTRACT ON BEHALF OF THE CITY OF WILDWOOD, 

MISSOURI WITH KCI CONSTRUCTION COMPANY FOR THE CONSTRUCTION OF THE 2nd STATE 

ROUTE 100 PEDESTRIAN BRIDGE AND ASSOCIATED PLAZA AREAS, AS SHOWN ON 

CONSTRUCTION DRAWINGS AND SPECIFICATIONS. Recommended by Mayor Bowlin and Director 

of Planning and Parks Vujnich  (First Reading) (Wards – Five and Eight)

                                  DIRECT BUDGETARY IMPLICATION:  $196,771.00 Cost 
Reduction from Amount of Bill #2206

BILL 2215.PDF

RESOLUTIONS - NONE

OTHER 

Receive & File - A Site Development Plan (SDP) Report, With Recommendation, 
Regarding The Planning And Zoning Commission ’s Action On P.Z. 12 And 13-15 The 
Villages At Bright Leaf

An R-3 10,000 square foot Residence District (Town Center “Neighborhood General District ” and 

“Neighborhood Edge District ”), with a Planned Residential Development Overlay District (PRD); north 

side of State Route 100, east of State Route 109. (Ward - Five)

RECEIVE AND FILE - PZ 12 AND 13-15 VILLAGES AT BRIGHT LEAF.PDF

Approval Of Expenditures (Wards – All)

9-26-16 EXPENDITURES.PDF

ADJOURNMENT

City Council Will Consider and Act Upon the Matters Listed Above, and Such Others as May Be Presented 
at the Meeting and Determined to Be Appropriate for Discussion at That Time.

Notice is hereby given that the City Council may also hold a closed meeting for the purpose of dealing 
with matters relating to one or more of the following: Legal Actions, Causes of Action, Litigation or 
Privileged Communications Between the City’s Representatives and its Attorneys [RSMO 610.021(1) 
1994]; Lease, Purchase or Sale of Real Estate [RSMO 610.021 (2) 1994]; hiring, firing, disciplining or 
promoting employees by a public governmental body [RSMO 610.021 (3) 1994]; bidding specification 
[RSMO 610.021 (11) 1994]; sealed bids and related documents, until the bids are opened’ and sealed 
proposals and related documents or any documents related to a negotiated contract until a contract is 
executed, or all proposals are rejected [RSMO 610.021 (12) 1994]; and/or individually identifiable 
personnel records, performance ratings or records pertaining to employees or applicants for employment 
[RSMO 610.021 (13) 1994.]

The City of Wildwood will provide reasonable accommodations for persons attending City Council 
meetings.  Requests for reasonable accommodations should be made by contacting Liz Weiss, City 

Clerk at 636-458-0440 or email at liz@cityofwildwood.com  at least 48 hours prior to the start of the 

meeting.”

I.

II.

III.

IV.

Documents:

V.

A.

B.

C.

D.

VI.

VII.

A.

B.

Documents:

VIII.

A.

1.

Documents:

2.

Documents:

3.

Documents:

B.

1.

Documents:

2.

Documents:

3.

Documents:

IX.

X.

A.

Documents:

B.

Documents:

XI.

mailto:liz@cityofwildwood.com
http://mo-wildwood.civicplus.com/119bf97c-c808-4cfa-9c6d-9786c312c7e6










































 
 

1 
 

BILL #2211                          ORDINANCE #2211 
 
AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, AUTHORIZING THE 
MAYOR OF THE CITY TO NEGOTIATE AND EXECUTE A DEVELOPMENT 
FINANCE COOPERATION AGREEMENT WITH PAYNE FAMILY HOMES, LLC, 
FOR DEVELOPMENT FINANCE INCENTIVES PERTAINING TO THE 
CONSTRUCTION OF MAIN STREET AND IMPROVEMENTS TO STATE ROUTE 109 
(Wards - All) 

 
 WHEREAS, Payne Family Homes, LLC (the “Developer”) is the owner under contract 
of an approximately 28.03 acre tract of land located within the City (the “Property”).  Developer 
desires to develop the Property as a single-family residential subdivision consisting of one 
hundred four (104) detached single-family dwellings on individual lots with common ground and 
public space consistent with the Site Development Plan, prepared by The Sterling Co., dated 8-9-
2016, referencing Job Number 14-04-126, revised as of 8-9-2016, a copy of which is on file in 
the office of the City Clerk and incorporated by reference herein (the “Site Development Plan”), 
such development of the Property to be known as “Main Street Crossing” (the “Development”); 
and 
 
  WHEREAS, The City Council of the City of Wildwood, Missouri (the “City Council”), 
on September 14, 2015, pursuant to Ordinance # 2116, approved the change of zoning of the 
Property from the NU Non-Urban Residence District to the R-4 7,500 Square Foot Residence 
District, Along with a Planned Residential Development Overlay District (PRD), and setting 
forth the terms and conditions of the change in zoning and the approval of the PRD.  On August 
22, 2016, pursuant to Ordinance # 2204, the City Council amended Ordinance # 2116 (Ordinance 
# 2116, as amended by Ordinance # 2204, hereinafter being collectively referred to as the “Site 
Specific Ordinance”).  Pursuant to the Zoning Regulations of the City, the development of the 
Property must comply with the terms and conditions of the Site Specific Ordinance and must 
substantially comply with the Site Development Plan; and 
 
 WHEREAS, The Site Specific Ordinance sets forth certain terms and conditions for the 
development of the Property, including, but not limited to certain access and street 
improvements.  Specifically, the Site Specific Ordinance requires that, as a condition of approval 
of the Development, Developer must construct, at Developers sole expense, the following street 
and access improvements: 
 
 1. Construction of Main Street, including associated streetscape and other 

improvements, from State Route 109 to Eatherton Road as more particularly 
described in the Site Specific Ordinance and depicted on the Site Development 
Plan, the cost of which is estimated to be One Million Four Hundred Seventy-one 
Thousand Five Hundred Seventeen Dollars ($1,471,517) (the “Main Street 
Improvements”); and 

 
 2. Construction of a roundabout at the intersection of Missouri State Route 109 and 

Main Street, including associated right-of-way improvements within the State 
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right-of-way, such improvements being more particularly described in the Site 
Specific Ordinance and depicted on the Site Development Plan, the cost of which 
is estimated to be One Million Five Hundred Eighteen Thousand Two Hundred 
Twenty-five Dollars ($1,518,225) (the “Route 109 Improvements”) (the “Main 
Street Improvements and the Route 109 Improvements hereinafter being 
collectively referred to as the “Street Improvements”); and 

 
 WHEREAS, Consistent with the requirements of the City’s Procedures for the Review 
and Processing of Requests for Development Finance Incentives, the Developer submitted to the 
City an Application for Development Finance Incentives (the “Application”), requesting 
development funding assistance for the construction of the Street Improvements.  The 
Application was submitted to the City’s Development Finance Group, and the Development 
Finance Group submitted recommendation to the City Council on June 13, 2016, such 
recommendation being on file in the office of the City Clerk and incorporated by reference 
herein; and 
 
 WHEREAS, The City and the Developer recognize that the benefits to the City of the 
construction of the Street Improvements extend beyond the Development, including but not 
limited to: furthering the development of the City consistent with the Town Center Plan; and 
spurring additional commercial development within the City.  In recognition of these benefits, 
the City and the Developer desire to enter an agreement for the use of development finance 
incentives for the construction of the Street Improvements and the completion of the 
Development; and 
 
 WHEREAS, Missouri Revised Statutes Sections 70.220 through 70.325, as amended 
from time to time, authorize political subdivisions to contract and cooperate with any corporation 
for the planning, development, construction, acquisition, or operation of any public improvement 
or facility, or for a common service.        

 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
WILDWOOD, MISSOURI, AS FOLLOWS: 
 
Section One.  That the form, terms, and provisions of the Development Finance Cooperation 
Agreement, attached hereto, marked as Exhibit A, and incorporated by reference herein (the 
“Agreement”), be and they hereby are approved and the Mayor is hereby authorized, empowered 
and directed to further negotiate, execute, acknowledge, deliver and administer on behalf of the 
City such Agreement in substantially the form attached hereto.  The City Clerk is hereby 
authorized and directed to attest to the Agreement and other documents, certificates and 
instruments as may be necessary or desirable to carry out and comply with the intent of the 
Agreement and this Ordinance. 
 
Section Two.  This Ordinance shall be in full force and effect from and after its passage and 
approval.  
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Section Three. Nothing contained herein shall in any manner be deemed or construed to alter, 
modify, supersede, supplant or otherwise nullify any other Ordinance of the City or the 
requirements thereof whether or not relating to or in any manner connected with the subject 
matter hereof, unless expressly set forth herein. 
 
Section Four. If any term, condition, or provision of this Ordinance shall, to any extent, be held 
to be invalid or unenforceable, the remainder hereof shall be valid in all other respects and 
continue to be effective and each and every remaining provision hereof shall be valid and shall be 
enforced to the fullest extent permitted by law, it being the intent of the City Council that it 
would have enacted this Ordinance without the invalid or unenforceable provisions.  In the event 
of a subsequent change in applicable law so that the provision which had been held invalid is no 
longer invalid, said provision shall thereupon return to full force and effect without further action 
by the City and shall thereafter be binding. 
 
This Bill was passed and approved this _____ day of ______________________, 2016, by the 
City Council of the City of Wildwood after having been read by title, or in full, two (2) times 
prior to its passage. 
 
 
 
__________________________________          ______________________________________ 
Presiding Officer               The Honorable James R. Bowlin, Mayor  
 
ATTEST:             ATTEST: 
 
__________________________________        ______________________________________ 
City Clerk                 City Clerk  
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EXHIBIT A 
 

DEVELOPMENT FINANCE  
COOPERATION AGREEMENT 

Pertaining To 
MAIN STREET CROSSING 

 
THIS DEVELOPMENT FINANCE COOPERATION AGREEMENT (the “Agreement”) 

is made as of the _____ day of _____________, 2016, by and between the CITY OF 
WILDWOOD, MISSOURI (the “City”), and PAYNE FAMILY HOMES, LLC (the 
“Developer”).   

 
STATEMENT OF BACKGROUND AND PURPOSE 

 
 The following statements of background and purpose are an integral part of this 
Agreement:   
 
A. Developer is the owner under contract of an approximately 28.03 acre tract of land, 
owned by ____________Trust dated _____, Mildred E. Schneider, Trustee (the “Owner”), and 
more particularly described on Exhibit A, attached hereto and incorporated by reference herein 
(the “Property”).  Developer desires to develop the Property as a single-family residential 
subdivision consisting of one hundred four (104) detached single-family dwellings on individual 
lots with common ground and public space consistent with the Site Development Plan, prepared 
by The Sterling Co., dated 8-9-2016, referencing Job Number 14-04-126, revised as of 8-9-2016, 
a copy of which is on file in the office of the City Clerk and incorporated by reference herein (the 
“Site Development Plan”), such development of the Property to be known as “Main Street 
Crossing” (the “Development”).    
 
B. The City Council of the City of Wildwood, Missouri (the “City Council”), on September 
14, 2015, pursuant to Ordinance # 2116, approved the change of zoning of the Property from the 
NU Non-Urban Residence District to the R-4 7,500 Square Foot Residence District, Along with a 
Planned Residential Development Overlay District (PRD), and setting forth the terms and 
conditions of the change in zoning and the approval of the PRD.  On August 22, 2016, pursuant 
to Ordinance # 2204, the City Council amended Ordinance # 2116 (Ordinance # 2116, as 
amended by Ordinance # 2204, hereinafter being collectively referred to as the “Site Specific 
Ordinance”).  Pursuant to the Zoning Regulations of the City, the development of the Property 
must comply with the terms and conditions of the Site Specific Ordinance and must substantially 
comply with the Site Development Plan. 
 
All references to the “Zoning Regulations” for the City of Wildwood, Missouri refer to Chapter 
415 of the Municipal Code of the City of Wildwood, Missouri. 
 
C. The Site Specific Ordinance sets forth certain terms and conditions for the development 
of the Property, including, but not limited to certain access and street improvements.  
Specifically, the Site Specific Ordinance requires that, as a condition of approval of the 
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Development, Developer must construct, at Developers sole expense, the following street and 
access improvements: 

 
1. Construction of Main Street, including associated streetscape and other 

improvements, from State Route 109 to Eatherton Road as more particularly 
described in the Site Specific Ordinance and depicted on the Site Development 
Plan, the cost of which is estimated to be One Million Four Hundred Seventy-one 
Thousand Five Hundred Seventeen Dollars ($1,471,517) (the “Main Street 
Improvements”); and 
 

2. Construction of a roundabout at the intersection of Missouri State Route 109 and 
Main Street, including associated right-of-way improvements within the State right-
of-way, such improvements being more particularly described in the Site Specific 
Ordinance and depicted on the Site Development Plan, the cost of which is 
estimated to be One Million Five Hundred Eighteen Thousand Two Hundred 
Twenty-five Dollars ($1,518,225) (the “Route 109 Improvements”) (the “Main 
Street Improvements and the Route 109 Improvements hereinafter being 
collectively referred to as the “Street Improvements”).          

 
D. Consistent with the requirements of the City’s Procedures for the Review and Processing 
of Requests for Development Finance Incentives, the Developer submitted to the City an 
Application for Development Finance Incentives (the “Application”), requesting development 
funding assistance for the construction of the Street Improvements.  The Application was 
submitted to the City’s Development Finance Group, and the Development Finance Group 
submitted recommendation to the City Council on June 13, 2016, such recommendation being on 
file in the office of the City Clerk and incorporated by reference herein. 
 
E. Pursuant to the Site Specific Ordinance, the Developer is required to contribute to the 
East Area Traffic Generation Assessment Trust Fund (the “East Area TGA”) established 
pursuant to Section 140.210 of the Municipal Code of the City of Wildwood, Missouri, (the 
“Municipal Code”) at a rate of One Thousand Fifty-five and 10/100 Dollars ($1,055.10), or such 
other rate as may be established in subsequent years in accordance with the construction cost 
index as determined by the City’s Department of Public Works, per parking space for Single-
family Dwellings.  It is anticipated that the Development, if fully constructed in accordance with 
the Site Development Plan, will require the Developer to pay approximately Two Hundred Fifty 
Thousand ($250,000) into the East Area TGA (the “Development TGA Funds”).  In addition, it 
is anticipated that the development of the commercial outlots depicted as “Outlot A” and “Outlot 
B” on the Site Development Plan and located to the west of the Development (the “Commercial 
Outlots”) will generate approximately Two Hundred Thousand Dollars ($200,000) from the East 
Area TGA (the “Commercial Outlot TGA Funds”).  
     
F. The City submitted an application for federal transportation funding to the East-West 
Gateway Council of Governments, requesting eighty percent (80%) federal funding of the 
estimated cost of the Route 109 Improvements (the “Federal Funding”).  The City’s 2016 
application for Federal Funding was not recommended for approval, and the City intends, subject 
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to appropriation, to reapply for Federal Funding in 2017.      
   
G. The City and the Developer recognize that the benefits to the City of the construction of 
the Street Improvements extend beyond the Development, including but not limited to: furthering 
the development of the City consistent with the Town Center Plan; and spurring additional 
commercial development within the City.  In recognition of these benefits, the City and the 
Developer desire to enter into this Agreement for the use of development finance incentives for 
the construction of the Street Improvements and the completion of the Development. 
 
H.  Missouri Revised Statutes Sections 70.220 through 70.325, as amended from time to 
time, authorize political subdivisions to contract and cooperate with any corporation for the 
planning, development, construction, acquisition, or operation of any public improvement or 
facility, or for a common service.     
 

TERMS AND CONDITIONS 
 

NOW, THEREFORE, the parties hereto agree as follows: 
 

1. Zoning and Subdivision. The Developer contemplates developing a residential 
subdivision on the Property.  Developer agrees that Development will be constructed in 
accordance with the Site Specific Ordinance and the Site Development Plan as approved, or as 
may be amended from time to time pursuant to the Zoning Regulations of the City, including the 
design, layout, calculations, and text notes.   
 
2. Main Street Improvements.   The City agrees to provide the following finance incentives 
in return for Developer’s construction of the Main Street Improvements consistent with the 
design and configuration shown on the Site Development Plan, or as may be otherwise approved 
in writing by the City, as follows:   
 

a. Subject to the Developer compliance with the terms of this Agreement and the 
requirements of the Site Specific Ordinance, the City will credit to the benefit of the 
Developer an amount up to, but not to exceed, Two Hundred Fifty Thousand Dollars 
($250,000) towards payment required to be made into the East Area TGA pursuant to the 
Site Specific Ordinance. If the payments required to be made into the East Area TGA 
pursuant to the Site Specific Ordinance exceed the credit to which the Developer is 
entitled pursuant to this subparagraph, then Developer will pay the difference.   

 
b. The City will, subject to annual appropriation, pay to the Developer no later than 

December 31 of each year beginning in 2018, as reimbursement for actual and reasonable 
expenditures made by the Developer for the construction of the Main Street 
Improvements, an amount equal to the amount of funds actually collected by the City 
from the Commercial Outlot TGA Funds, but collectively not to exceed Two Hundred 
Thousand Dollars ($200,000).  Such payments shall be made by the City to the 
Developer, subject to the following:    
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i. Promptly after completion of the Main Street Improvements, the Developer shall 
furnish to the City a Certificate of Substantial Completion, in the form attached 
hereto as Exhibit B and incorporated by reference herein, and shall allow the City 
to carry out such inspections as it deems necessary to verify to its reasonable 
satisfaction the accuracy of the certifications contained in the Certificate of 
Substantial Completion.  The Certificate of Substantial Completion shall be 
accepted by the City unless the City furnishes the Developer with specific written 
objections to the status of the Main Street Improvements, describing such 
objections and the measures required to correct such objections in reasonable 
detail.  Upon acceptance of the Certificate of Substantial Completion, the 
Developer shall dedicate the Main Street Improvements to the City; and 
 

ii. Prior to receipt of any payment under this subsection (b), Developer shall submit 
to the City a Certificate of Reimbursable Project Costs in substantially the form 
attached hereto as Exhibit C and incorporated by reference herein and other 
supporting documentation evidencing the actual and reasonable costs incurred by 
the Developer for the construction of the Main Street Improvements and 
compliance with Paragraph 4 of this Agreement; and 

 
iii. Notwithstanding any other provision of this Agreement to the contrary, on and 

after January 1, 2023, the City may, upon providing Developer 90 days’ written 
notice, discontinue any further payments to the Developer required pursuant to 
this subsection (b).  Upon the City providing such notice, the City shall not be 
obligated, nor shall the Developer be entitled, to any further reimbursement for 
actual and reasonable expenditures made by the Developer for the construction of 
the Main Street Improvements.       

 
3. Route 109 Improvements.  The City agrees that, subject to annual appropriation, the City 
will submit applications for Federal Funding for the construction of the Route 109 
Improvements, and, if such Federal Funding is approved, the City will complete the Route 109 
Improvements. 
 
4. Conditions for Use of Public Funds. 
 

a. To the extent that prevailing wage, public bidding, employment of Missouri residents 
during times of excessive unemployment or other requirements of federal, State and local 
laws, codes and regulations apply to any portion of the Street Improvements, the 
Developer covenants and agrees to take all such actions as are necessary to comply with 
such laws, regulations or requirements.  The Developer shall indemnify and hold 
harmless the City from any liability resulting to either of them from failure of either the 
Developer or any contractor or subcontractor to pay prevailing wages or to otherwise 
comply with any public bidding or other requirements of federal, State and local laws, 
codes and regulations that apply to any portion of the Street Improvements. 
 

b. The Developer acknowledges that Section 285.530 of the Revised Statutes of Missouri 
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prohibits any business entity or employer from knowingly employing, hiring for 
employment, or continuing to employ an unauthorized alien to perform work within the 
state of Missouri, and that, to the extent that the employees of the Developer working in 
connection with the Street Improvements apply, the Developer is required to comply with 
the provisions of Section 285.530 of the Revised Statutes of Missouri.  At the time of 
submission of the Certificate of Substantial Completion, the Developer will provide a 
sworn affidavit and supporting documentation affirming participation in a qualified work 
authorization program as evidence of its compliance with Section 285.530 of the Revised 
Statutes of Missouri with respect to the employees of the Developer working in 
connection with the CID Project. 

 
5. Defaults and Remedies.   
 

a.  Events of Default.  If either party fails in the performance of any covenant, agreement or 
obligation imposed or created by this Agreement, and such default continues for sixty 
(60) days after a non-defaulting party has given written notice to the defaulting party 
specifying such default and an opportunity to cure, such event shall constitute an “Event 
of Default” under this Agreement. 
 

b. Remedies on Default.  If any Event of Default has occurred and is continuing, then any 
non-defaulting party may, upon its election or at any time after its election while such 
Event of Default continues, by mandamus or other suit, action or proceedings at law or in 
equity, enforce its rights against the defaulting party and its officers, agents and 
employees, and may require and compel duties and obligations required by the provisions 
of this Agreement. 
 

c. Rights and Remedies Cumulative.  The rights and remedies reserved by the parties under 
this Agreement and those provided by law shall be construed as cumulative and 
continuing rights.  No one of them shall be exhausted by the exercise thereof on one or 
more occasions.  The parties shall be entitled to specific performance and injunctive or 
other equitable relief for any breach or threatened breach of any of the provisions of this 
Agreement, notwithstanding availability of an adequate remedy at law, and each party 
hereby waives the right to raise such defense in any proceeding in equity. 
 

d. Waiver of Breach.  No waiver of any breach of any covenant or agreement contained in 
this Agreement shall operate as a waiver of any subsequent breach of the same covenant 
or agreement or as a waiver of any breach of any other covenant or agreement, and in case 
of an Event of Default, a non-defaulting party may nevertheless accept from the 
defaulting party, any payment or payments without in any way waiving the non-defaulting 
party’s right to exercise any of its rights and remedies as provided herein with respect to 
any such default or defaults in existence at the time when such payment or payments were 
accepted by the non-defaulting party. 
 

e. Excusable Delays.  No party shall be deemed to be in default of this Agreement due to 
delays due to acts of terrorism, acts of war or civil insurrection, strikes, riots, floods, 
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earthquakes, fires, tornadoes, casualties, acts of God, labor disputes, governmental delays, 
embargoes, national or regional material shortages, failure to obtain regulatory approval 
from any federal or State regulatory body, unforeseen site conditions, and material 
litigation by parties other than a party and not caused by any party’s failure to perform; 
provided, an such delay shall not be excused as to (a) any matter initiated or unreasonably 
sustained by the party claiming such delay, and (b) unless the party claiming such delay 
provides written notice to the other party within thirty (30) days after such party has 
actual notice of the claimed event. 
 

6. Miscellaneous. 
 

a. Effective Date.  This Agreement shall become effective against the City and the 
Developer as of the date hereof following the passage of an ordinance by the City Council 
approving the same. 
 

b. Binding Nature of Agreement.  The parties hereto acknowledge and agree that, as of the 
effective date all of the terms of this Agreement are legal, binding and enforceable 
obligations of the City and the Developer as of such date.  

 
c. Release and Indemnification.  The indemnifications and covenants contained in this 

Section shall survive termination or expiration of this Agreement. 
 

i. Notwithstanding any other provision of this Agreement to the contrary, the City 
and its governing body members, officers, agents, servants, employees and 
independent contractors shall not be liable to the Developer for damages or 
otherwise if all or any part of any resolution or ordinance adopted in connection 
with the Site Specific Ordinance, the Site Development Plan, the Street 
Improvements or this Agreement is declared invalid or unconstitutional in whole 
or in part by the final (as to which all rights of appeal have expired or have been 
exhausted) judgment of any court of competent jurisdiction, or for the failure of 
the parties hereto to comply with the provisions of Section 107.170 of the Revised 
Statutes of Missouri, and by reason thereof either the City is prevented from 
performing any of the covenants and agreements herein or the Developer is 
prevented from enjoying the rights and privileges hereof. 
 

ii. The Developer releases from and covenants and agrees that the City, its governing 
body members, officers, employees, agents and independent contractors shall not 
be liable for, and agrees to hold harmless and to indemnify the City, its governing 
body members, officers, employees, agents and independent contractors, from and 
against all suits, claims, costs of defense, damages, injuries, liabilities, costs 
and/or expenses, including court costs and attorney fees and expenses, resulting 
from, arising out of, or in any way connected with: (1) the negligence or willful 
misconduct of the Developer, its respective employees, agents or independent 
contractors in connection with the design management, development, 
redevelopment and construction of the Street Improvements, (2) the Developer’s 
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failure to comply with any applicable state, federal or local laws, regulations and 
ordinances as applicable to the Property, and (3) the approval of this Agreement or 
the implementation or consummation of any activities contemplated therein. 
 

iii. All covenants, stipulations, promises, agreements and obligations of the City 
contained herein shall be deemed to be the covenants, stipulations, promises, 
agreements and obligations of the City and not of any of its governing body 
members, officers, agents, servants or employees in their individual capacities. 
 
 

iv. No official, employee or representative of the City shall be personally liable to the 
Developer (1) in an Event of a Default or breach by any party under this 
Agreement or (2) for any amount which may become due to any party under the 
terms of this Agreement. 
 

v. No recourse shall be had for any claim based upon any representation, obligation, 
covenant or agreement in this Agreement maintained against any past, present or 
future elected official, officer, member, employee, director or agent of the City, or 
of any successor thereto, as such, either directly or through the City, or any 
successor thereto, under any rule of law or equity, statute or constitution or by the 
enforcement of any assessment or penalty or otherwise, and all such liability of 
any such elected officials, officers, members, employees, directors or agents as 
such is hereby expressly waived and released as a condition of and consideration 
for the execution of this Agreement.   

 
d. Successors and Assigns. 

 
i. This Agreement shall be binding on and shall inure to the benefit of the parties 

named herein and their respective successors and assigns. 
 

ii. Prior to approval of the Certificate of Substantial Completion by the City, this 
Agreement may not be assigned without the City’s prior written consent, unless 
such assignment is (i) made for the purpose of a collateral assignment by the 
Developer to secure loans, advances or extensions of credit to finance or from 
time to time refinance all or any part of the Development, or (ii) made by the 
transferee of any such collateral assignment to transfer such interest by foreclosure 
or transfer in lieu of foreclosure under such collateral assignment; provided that 
the Developer named herein shall remain liable hereunder for Substantial 
Completion of the Main Street Improvements and shall be released from such 
liability hereunder only upon the City’s determination that the proposed transferee 
has the ability to complete the Main Street Improvements in accordance with this 
Agreement.  Such a determination shall be based on the financial ability and 
previous experience of the proposed transferee. 
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e. Entire Agreement. The headings contained in this Agreement are for purposes of 
convenience only and shall not be deemed to limit the contents of the provisions 
contained in this Agreement.  The parties agree that this Agreement constitutes the entire 
agreement among the parties and that no other agreements or representations other than 
those contained in this Agreement have been made by the parties. This Agreement shall 
be amended only in writing and effective when signed by the authorized agents of the 
parties. 
 

f. Notices.  Notices required by this Agreement shall be deemed given if deposited 
in the United States mail, first class, postage prepaid and addressed as hereinafter 
specified. 

 
 (a)   To the City: 
 
   City of Wildwood, Missouri 
   Attention:   City Administrator 
   16860 Main Street 
   Wildwood, MO 63040 
   Telephone No.: 636-458-0440 
    
 
 With a copy to: 
 
   City of Wildwood, Missouri 
   Attention: City Attorney 
   200 North Third Street 
   St. Charles, MO 63301 
   Telephone No.:  636-947-4700 
   Fax No. 636-947-1743 
   E-mail Address: jyoung@hamiltonweber.com 
 
 (b)  To Developer: 
 
   Payne Family Homes, LLC 
   Attention:  Thomas Cummings 
   10407 Baur Blvd., Suite B 
   St. Louis, MO 63132 
   Telephone No.:  314-996-0341 
   Fax No. 314-996-0309 
   E-mail Address: tec@paynefamilyhomes.com 
 
  With a copy to: 
 
   ________________ 
   ________________ 
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   ________________ 
   ________________ 
   Telephone No.: ________________ 
   Fax No. ________________ 
   E-mail Address:  ________________  
   

 All notices given as aforesaid shall be deemed duly given as of the first business day 
following the date so mailed or sent.  The City and the Developer may from time to time 
designate, by notice given hereunder to the other party, another address to which 
subsequent notices or other communications shall be sent. 
 

g. Applicable Law.  This Agreement shall be governed by and construed in accordance with 
the laws of the State of Missouri 
 

h. Validity and Severability.  It is the intention of the parties that the provisions of this 
Agreement shall be enforced to the fullest extent permissible under the laws and public 
policies of State of Missouri, and that the unenforceability (or modification to conform 
with such laws or public policies) of any provision hereof shall not render unenforceable, 
or impair, the remainder of this Agreement.  Accordingly, if any provision of this 
Agreement is deemed invalid or unenforceable in whole or in part, this Agreement shall 
be deemed amended to delete or modify, in whole or in part, if necessary, the invalid or 
unenforceable provision or provisions, or portions thereof, and to alter the balance of this 
Agreement in order to render the same valid and enforceable. 
 

i. Execution of Counterparts.  This Agreement may be executed simultaneously in two or 
more counterparts, each of which shall be deemed to be an original, but all of which 
together shall constitute one and the same instrument. 
 

j. Attorney’s Fees.  In the event any party hereto brings an action or proceeding for any 
alleged breach or default, or for any other acts arising out of this Agreement, the 
prevailing party(s) to such action shall be entitled to an award of all of its (their) costs, 
including reasonable attorney's fees, and any court costs incurred in said action or 
proceeding in addition to other damages or relief awarded, regardless of whether or not 
final judgment is entered in such action or proceeding.   
 

k. Time of the Essence; Mutual Assistance and Cooperation. Time is of the essence with 
respect to all obligations under this Agreement. The parties agree to take such actions, 
including the adoption of ordinances and resolutions, and the execution and delivery of 
such documents, instruments, petitions and certifications supplemental hereto, as may be 
necessary or appropriate to carry out the terms, provisions and intent of this and which do 
not impair the rights of the parties as they exist under this Agreement, and to aid and 
assist each other in carrying out said terms, provisions and intent. Further, each agrees 
that they shall not unreasonably withhold or delay any action required to carry out the 
terms, provisions and intent of this Agreement, provided that nothing herein shall be 
construed to obligate the City, acting as a party hereto, to grant municipal permits or other 
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approvals it would not be obligated to grant, acting as a political subdivision, absent this 
Agreement. 

 
IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year 

first above written.  
 
[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.  SIGNATURE PAGE TO 
FOLLOW] 
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CITY:  
  
CITY OF WILDWOOD, MISSOURI  
  
By: ______________________________  
        James Bowlin, Mayor  
  
  
 
DEVELOPER: 

 

PAYNE FAMILY HOMES, LLC  
  
   
By: ________________________________  
         Thomas Cummings, Its Authorized 
         Representative 
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EXHIBIT A 
 

[Insert Legal Description] 
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EXHIBIT B 
 

Form of Certificate of Substantial Completion 
CERTIFICATE OF SUBSTANTIAL COMPLETION 

 
To: City Administrator, City of Wildwood, Missouri  
 
Re: Certificate of Substantial Completion 
 

Terms not otherwise defined herein shall have the meaning ascribed to such terms in the 
Development Finance Cooperation Agreement dated as of ______________, 2016 (the 
“Agreement”), between the City of Wildwood, Missouri (the “City”), and Payne Family Homes, 
LLC (the “Developer”).  In connection with said Agreement, the undersigned hereby states and 
certifies that: 

 
1. As of ____________, 20___, the Main Street Improvement (as that term is 

defined in the Agreement) has been substantially completed in accordance with the Agreement. 
 
2. All work associated with the Main Street Improvement has been performed in a 

workmanlike manner and in accordance with construction plans approved by the City. 
 
3. Lien waivers for applicable portions of the work associated with the Main Street 

Improvement have been obtained. 
 
4. This Certificate of Substantial Completion is accompanied by the project 

architect’s certificate of substantial completion on AIA Form G-704 (or the substantial 
equivalent thereof), a copy of which is attached hereto as Appendix A and by this reference 
incorporated herein), certifying that the Main Street Improvement has been substantially 
completed in accordance with the Agreement. 

 
5. This Certificate of Substantial Completion is being issued by the Developer to the 

City in accordance with the Agreement to evidence the Developer’s satisfaction of all obligations 
and covenants with respect to the Main Street Improvement. 

 
6. This Certificate of Substantial Completion is further accompanied by a sworn 

affidavit and supporting documentation affirming the Developer’s participation in a qualified 
work authorization program pursuant to Section 285.530 of the Revised Statutes of Missouri, as 
amended. 

 
7. The City’s acceptance (below) or the City’s failure to object in writing to this 

Certificate within thirty (30) days of the date of delivery of this Certificate to the City (which 
written objection, if any, must be delivered to the Developer prior to the end of such 30-day 
period), and the recordation of this Certificate with the County Recorder, shall evidence the 
satisfaction of the Developer’s agreements and covenants to perform the Main Street 
Improvement. 
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This Certificate may be recorded by the Developer in the office of the County Recorder.  
This Certificate is given without prejudice to any rights against third parties which exist as of the 
date hereof or which may subsequently come into being. 

 
All certifications or statements made or set forth in this Certificate of Substantial 

Completion are made solely for the benefit of the City and shall not be relied upon or used for 
any purpose by any third party in any proceeding, claim or contest of any kind, nature or 
character. 
 
IN WITNESS WHEREOF, the undersigned has hereunto set his/her hand this _____ day of 
__________, 20___. 
 
PAYNE FAMILY HOMES, LLC 
 
 
 
By:        
 
Name:        
 
Title:        
 
IN WITNESS WHEREOF, the undersigned has hereunto set his/her hand this _____ day of 
_____________, 20___. 
 
 
 
 
 
ACCEPTED: 
 
[CITY] 
 
 
 
By:        
 
Name:        
 
Title:        
 
(Insert Notary Form(s) and Legal Description) 
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EXHIBIT C 

 
CERTIFICATE OF REIMBURSABLE PROJECT COSTS 

 
To: City Administrator, City of Wildwood, Missouri 
Re: Certificate of Reimbursable Project Costs 
 

Terms not otherwise defined herein shall have the meaning ascribed to such terms in the 
Development Finance Cooperation Agreement dated as of _________, 2016 (the “Agreement”), 
between the City of Wildwood, Missouri (the “City”), and Payne Family Homes, LLC (the 
“Developer”).  In connection with said Agreement, the undersigned hereby states and certifies 
that: 

 
1. Each item listed on Schedule 1 attached hereto is a reasonable and actual cost 

incurred in connection with the construction of the Main Street Improvement. 
 

2. These costs have been paid by the Developer and are reimbursable under the 
Agreement. 
 

3. Each item listed on Schedule 1 has not previously been paid or reimbursed by the 
City and no part thereof has been included in any other certificate previously filed with the City. 
 

4. There has not been filed with or served upon the Developer any notice of any lien, 
right of lien or attachment upon or claim affecting the right of any person, firm or corporation to 
receive payment of the amounts stated in this request, except to the extent any such lien is being 
contested in good faith. 
 

5. All necessary permits and approvals required for the work for which this 
certificate relates have been issued and are in full force and effect. 
 

6. All work for which payment or reimbursement is requested has been performed in 
a good and workmanlike manner and in accordance with the Agreement. 
 

7. The Developer is not in default or breach of any term or condition of the 
Agreement, and no event has occurred and no condition exists which constitutes an Event of 
Default by the Developer under the Agreement. 
 

8. All of the Developer’s representations set forth in the Agreement remain true and 
correct as of the date hereof. 
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Dated this _____ day of __________, 20___. 
 
 
PAYNE FAMILY HOMES, LLC 
 
 
By:  
 [Name], [Title] 
  
Approved for Payment this _____ day of __________, 20___: 
 
CITY OF WILDWOOD, MISSOURI 
 
 
By:        
 City Administrator 
       
 

 



 

Planning Tomorrow Today ® 

16860 Main Street      Wildwood, Missouri 63040      636-458-0440 phone      636-458-6969 fax 

MEMORANDUM       

 
To:  Mayor James R. Bowlin and Wildwood City Council Members 
 
From:  Ryan S. Thomas, City Administrator 
 
Date:  September 23, 2016 

Re:  Proposed Amendment to Bill #2211 - Development Finance Cooperation Agreement 

 

At the September 12, 2016 City Council Meeting, a concern was raised regarding the provision in the 
Agreement that “the City agrees that, subject to annual appropriation, the City will submit 
applications for Federal Funding for the construction of the Route 109 Improvements, and, if such 
Federal Funding is approved, the City will complete the Route 109 Improvements.” 

Since this provision is subject to annual appropriation and other future actions of the City Council, as 
may be required to consider moving forward with a project to make improvements to Route 109, it 
is a decision that would be made separately from this agreement and therefore does not need to be 
included.  Therefore, a proposed amendment to the Bill and Agreement has been prepared, which 
eliminates any reference to improving Route 109, and is attached for your consideration. 

Procedurally, because Bill #2211 was introduced at the last regular meeting, it may only be amended 
after second reading, and prior to final vote consistent with Section 110.210.A.12 of the City Code, 
which states, “any ordinance that shall have had its first (1st) reading (and not then read a second 
(2nd) time) when presented in the Council, shall, if not at the same meeting, be taken up by the 
Council at its next session and shall be read the second (2nd) time, and thereupon shall be open for 
debate and amendment.” 

If the Council passes a motion to amend the Bill to the amended version attached hereto, it may 
then be voted on for final approval. 

 
RST 
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BILL #2211-A                         ORDINANCE #2211 

 

AN ORDINANCE OF THE CITY OF WILDWOOD, MISSOURI, AUTHORIZING THE 

MAYOR OF THE CITY TO NEGOTIATE AND EXECUTE A DEVELOPMENT 

FINANCE COOPERATION AGREEMENT WITH PAYNE FAMILY HOMES, LLC, 

FOR DEVELOPMENT FINANCE INCENTIVES PERTAINING TO THE 

CONSTRUCTION OF MAIN STREET (Wards - All) 

 

 WHEREAS, Payne Family Homes, LLC (the “Developer”) is the owner under contract 

of an approximately 28.03 acre tract of land located within the City (the “Property”).  Developer 

desires to develop the Property as a single-family residential subdivision consisting of one 

hundred four (104) detached single-family dwellings on individual lots with common ground and 

public space consistent with the Site Development Plan, prepared by The Sterling Co., dated 8-9-

2016, referencing Job Number 14-04-126, revised as of 8-9-2016, a copy of which is on file in 

the office of the City Clerk and incorporated by reference herein (the “Site Development Plan”), 

such development of the Property to be known as “Main Street Crossing” (the “Development”); 

and 

 

  WHEREAS, The City Council of the City of Wildwood, Missouri (the “City Council”), 

on September 14, 2015, pursuant to Ordinance # 2116, approved the change of zoning of the 

Property from the NU Non-Urban Residence District to the R-4 7,500 Square Foot Residence 

District, Along with a Planned Residential Development Overlay District (PRD), and setting 

forth the terms and conditions of the change in zoning and the approval of the PRD.  On August 

22, 2016, pursuant to Ordinance # 2204, the City Council amended Ordinance # 2116 (Ordinance 

# 2116, as amended by Ordinance # 2204, hereinafter being collectively referred to as the “Site 

Specific Ordinance”).  Pursuant to the Zoning Regulations of the City, the development of the 

Property must comply with the terms and conditions of the Site Specific Ordinance and must 

substantially comply with the Site Development Plan; and 

 

 WHEREAS, The Site Specific Ordinance sets forth certain terms and conditions for the 

development of the Property, including, but not limited to certain access and street 

improvements.  Specifically, the Site Specific Ordinance requires that, as a condition of approval 

of the Development, Developer must construct, at Developers sole expense, Main Street, 

including associated streetscape and other improvements, from State Route 109 to Eatherton 

Road as more particularly described in the Site Specific Ordinance and depicted on the Site 

Development Plan, the cost of which is estimated to be One Million Four Hundred Seventy-one 

Thousand Five Hundred Seventeen Dollars ($1,471,517) (the “Main Street Improvements”); and 

 

WHEREAS, Consistent with the requirements of the City’s Procedures for the Review 

and Processing of Requests for Development Finance Incentives, the Developer submitted to the 

City an Application for Development Finance Incentives (the “Application”), requesting 

development funding assistance for the construction of the Street Improvements.  The 

Application was submitted to the City’s Development Finance Group, and the Development 

Finance Group submitted recommendation to the City Council on June 13, 2016, such 

recommendation being on file in the office of the City Clerk and incorporated by reference 
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herein; and 

 

 WHEREAS, The City and the Developer recognize that the benefits to the City of the 

construction of the Main Street Improvements extend beyond the Development, including but not 

limited to: furthering the development of the City consistent with the Town Center Plan; and 

spurring additional commercial development within the City.  In recognition of these benefits, 

the City and the Developer desire to enter an agreement for the use of development finance 

incentives for the construction of the Main Street Improvements and the completion of the 

Development; and 

 

 WHEREAS, Missouri Revised Statutes Sections 70.220 through 70.325, as amended 

from time to time, authorize political subdivisions to contract and cooperate with any corporation 

for the planning, development, construction, acquisition, or operation of any public improvement 

or facility, or for a common service.        

 

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

WILDWOOD, MISSOURI, AS FOLLOWS: 

 

Section One.  That the form, terms, and provisions of the Development Finance Cooperation 

Agreement, attached hereto, marked as Exhibit A, and incorporated by reference herein (the 

“Agreement”), be and they hereby are approved and the Mayor is hereby authorized, empowered 

and directed to further negotiate, execute, acknowledge, deliver and administer on behalf of the 

City such Agreement in substantially the form attached hereto.  The City Clerk is hereby 

authorized and directed to attest to the Agreement and other documents, certificates and 

instruments as may be necessary or desirable to carry out and comply with the intent of the 

Agreement and this Ordinance. 

 

Section Two.  This Ordinance shall be in full force and effect from and after its passage and 

approval.  

 

Section Three. Nothing contained herein shall in any manner be deemed or construed to alter, 

modify, supersede, supplant or otherwise nullify any other Ordinance of the City or the 

requirements thereof whether or not relating to or in any manner connected with the subject 

matter hereof, unless expressly set forth herein. 

 

Section Four. If any term, condition, or provision of this Ordinance shall, to any extent, be held 

to be invalid or unenforceable, the remainder hereof shall be valid in all other respects and 

continue to be effective and each and every remaining provision hereof shall be valid and shall be 

enforced to the fullest extent permitted by law, it being the intent of the City Council that it 

would have enacted this Ordinance without the invalid or unenforceable provisions.  In the event 

of a subsequent change in applicable law so that the provision which had been held invalid is no 

longer invalid, said provision shall thereupon return to full force and effect without further action 

by the City and shall thereafter be binding. 
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This Bill was passed and approved this _____ day of ______________________, 2016, by the 

City Council of the City of Wildwood after having been read by title, or in full, two (2) times 

prior to its passage. 

 

 

 

__________________________________          ______________________________________ 

Presiding Officer               The Honorable James R. Bowlin, Mayor  

 

ATTEST:             ATTEST: 

 

__________________________________        ______________________________________ 

City Clerk                 City Clerk  
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EXHIBIT A 

 

DEVELOPMENT FINANCE  

COOPERATION AGREEMENT 

Pertaining To 

MAIN STREET CROSSING 

 

THIS DEVELOPMENT FINANCE COOPERATION AGREEMENT (the “Agreement”) 

is made as of the _____ day of _____________, 2016, by and between the CITY OF 

WILDWOOD, MISSOURI (the “City”), and PAYNE FAMILY HOMES, LLC (the 

“Developer”).   

 

STATEMENT OF BACKGROUND AND PURPOSE 

 

 The following statements of background and purpose are an integral part of this 

Agreement:   

 

A. Developer is the owner under contract of an approximately 28.03 acre tract of land, 

owned by ____________Trust dated _____, Mildred E. Schneider, Trustee (the 

“Owner”), and more particularly described on Exhibit A, attached hereto and 

incorporated by reference herein (the “Property”).  Developer desires to develop the 

Property as a single-family residential subdivision consisting of one hundred four (104) 

detached single-family dwellings on individual lots with common ground and public 

space consistent with the Site Development Plan, prepared by The Sterling Co., dated 8-

9-2016, referencing Job Number 14-04-126, revised as of 8-9-2016, a copy of which is 

on file in the office of the City Clerk and incorporated by reference herein (the “Site 

Development Plan”), such development of the Property to be known as “Main Street 

Crossing” (the “Development”).    

 

B. The City Council of the City of Wildwood, Missouri (the “City Council”), on September 

14, 2015, pursuant to Ordinance # 2116, approved the change of zoning of the Property from the 

NU Non-Urban Residence District to the R-4 7,500 Square Foot Residence District, Along with a 

Planned Residential Development Overlay District (PRD), and setting forth the terms and 

conditions of the change in zoning and the approval of the PRD.  On August 22, 2016, pursuant 

to Ordinance # 2204, the City Council amended Ordinance # 2116 (Ordinance # 2116, as 

amended by Ordinance # 2204, hereinafter being collectively referred to as the “Site Specific 

Ordinance”).  Pursuant to the Zoning Regulations of the City, the development of the Property 

must comply with the terms and conditions of the Site Specific Ordinance and must substantially 

comply with the Site Development Plan. 

 

All references to the “Zoning Regulations” for the City of Wildwood, Missouri refer to Chapter 

415 of the Municipal Code of the City of Wildwood, Missouri. 

 

C. The Site Specific Ordinance sets forth certain terms and conditions for the development 

of the Property, including, but not limited to certain access and street improvements.  
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Specifically, the Site Specific Ordinance requires that, as a condition of approval of the 

Development, Developer must construct, at Developers sole expense, Main Street, including 

associated streetscape and other improvements, from State Route 109 to Eatherton Road as more 

particularly described in the Site Specific Ordinance and depicted on the Site Development Plan, 

the cost of which is estimated to be One Million Four Hundred Seventy-one Thousand Five 

Hundred Seventeen Dollars ($1,471,517) (the “Main Street Improvements”); and 

 

 

D. Consistent with the requirements of the City’s Procedures for the Review and Processing 

of Requests for Development Finance Incentives, the Developer submitted to the City an 

Application for Development Finance Incentives (the “Application”), requesting development 

funding assistance for the construction of the Main Street Improvements.  The Application was 

submitted to the City’s Development Finance Group, and the Development Finance Group 

submitted recommendation to the City Council on June 13, 2016, such recommendation being on 

file in the office of the City Clerk and incorporated by reference herein. 

 

E. Pursuant to the Site Specific Ordinance, the Developer is required to contribute to the 

East Area Traffic Generation Assessment Trust Fund (the “East Area TGA”) established 

pursuant to Section 140.210 of the Municipal Code of the City of Wildwood, Missouri, (the 

“Municipal Code”) at a rate of One Thousand Fifty-five and 10/100 Dollars ($1,055.10), or such 

other rate as may be established in subsequent years in accordance with the construction cost 

index as determined by the City’s Department of Public Works, per parking space for Single-

family Dwellings.  It is anticipated that the Development, if fully constructed in accordance with 

the Site Development Plan, will require the Developer to pay approximately Two Hundred Fifty 

Thousand ($250,000) into the East Area TGA (the “Development TGA Funds”).  In addition, it 

is anticipated that the development of the commercial outlots depicted as “Outlot A” and “Outlot 

B” on the Site Development Plan and located to the west of the Development (the “Commercial 

Outlots”) will generate approximately Two Hundred Thousand Dollars ($200,000) from the East 

Area TGA (the “Commercial Outlot TGA Funds”).  

     

   

F. The City and the Developer recognize that the benefits to the City of the construction of 

the Main Street Improvements extend beyond the Development, including but not limited to: 

furthering the development of the City consistent with the Town Center Plan; and spurring 

additional commercial development within the City.  In recognition of these benefits, the City 

and the Developer desire to enter into this Agreement for the use of development finance 

incentives for the construction of the Main Street Improvements and the completion of the 

Development. 

 

H.  Missouri Revised Statutes Sections 70.220 through 70.325, as amended from time to 

time, authorize political subdivisions to contract and cooperate with any corporation for the 

planning, development, construction, acquisition, or operation of any public improvement or 

facility, or for a common service.     

 

TERMS AND CONDITIONS 
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NOW, THEREFORE, the parties hereto agree as follows: 

 

1. Zoning and Subdivision. The Developer contemplates developing a residential 

subdivision on the Property.  Developer agrees that Development will be constructed in 

accordance with the Site Specific Ordinance and the Site Development Plan as approved, or as 

may be amended from time to time pursuant to the Zoning Regulations of the City, including the 

design, layout, calculations, and text notes.   

 

2. Main Street Improvements.   The City agrees to provide the following finance incentives 

in return for Developer’s construction of the Main Street Improvements consistent with the 

design and configuration shown on the Site Development Plan, or as may be otherwise approved 

in writing by the City, as follows:   

 

a. Subject to the Developer compliance with the terms of this Agreement and the 

requirements of the Site Specific Ordinance, the City will credit to the benefit of the 

Developer an amount up to, but not to exceed, Two Hundred Fifty Thousand Dollars 

($250,000) towards payment required to be made into the East Area TGA pursuant to the 

Site Specific Ordinance. If the payments required to be made into the East Area TGA 

pursuant to the Site Specific Ordinance exceed the credit to which the Developer is 

entitled pursuant to this subparagraph, then Developer will pay the difference.   

 

b. The City will, subject to annual appropriation, pay to the Developer no later than 

December 31 of each year beginning in 2018, as reimbursement for actual and reasonable 

expenditures made by the Developer for the construction of the Main Street 

Improvements, an amount equal to the amount of funds actually collected by the City 

from the Commercial Outlot TGA Funds, but collectively not to exceed Two Hundred 

Thousand Dollars ($200,000).  Such payments shall be made by the City to the 

Developer, subject to the following:    

 

i. Promptly after completion of the Main Street Improvements, the Developer shall 

furnish to the City a Certificate of Substantial Completion, in the form attached 

hereto as Exhibit B and incorporated by reference herein, and shall allow the City 

to carry out such inspections as it deems necessary to verify to its reasonable 

satisfaction the accuracy of the certifications contained in the Certificate of 

Substantial Completion.  The Certificate of Substantial Completion shall be 

accepted by the City unless the City furnishes the Developer with specific written 

objections to the status of the Main Street Improvements, describing such 

objections and the measures required to correct such objections in reasonable 

detail.  Upon acceptance of the Certificate of Substantial Completion, the 

Developer shall dedicate the Main Street Improvements to the City; and 

 

ii. Prior to receipt of any payment under this subsection (b), Developer shall submit 

to the City a Certificate of Reimbursable Project Costs in substantially the form 

attached hereto as Exhibit C and incorporated by reference herein and other 
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supporting documentation evidencing the actual and reasonable costs incurred by 

the Developer for the construction of the Main Street Improvements and 

compliance with Paragraph 4 of this Agreement; and 

 

iii. Notwithstanding any other provision of this Agreement to the contrary, on and 

after January 1, 2023, the City may, upon providing Developer 90 days’ written 

notice, discontinue any further payments to the Developer required pursuant to 

this subsection (b).  Upon the City providing such notice, the City shall not be 

obligated, nor shall the Developer be entitled, to any further reimbursement for 

actual and reasonable expenditures made by the Developer for the construction of 

the Main Street Improvements.       

 

 

3. Conditions for Use of Public Funds. 

 

a. To the extent that prevailing wage, public bidding, employment of Missouri residents 

during times of excessive unemployment or other requirements of federal, State and local 

laws, codes and regulations apply to any portion of the Main Street Improvements, the 

Developer covenants and agrees to take all such actions as are necessary to comply with 

such laws, regulations or requirements.  The Developer shall indemnify and hold 

harmless the City from any liability resulting to either of them from failure of either the 

Developer or any contractor or subcontractor to pay prevailing wages or to otherwise 

comply with any public bidding or other requirements of federal, State and local laws, 

codes and regulations that apply to any portion of the Main Street Improvements. 

 

b. The Developer acknowledges that Section 285.530 of the Revised Statutes of Missouri 

prohibits any business entity or employer from knowingly employing, hiring for 

employment, or continuing to employ an unauthorized alien to perform work within the 

state of Missouri, and that, to the extent that the employees of the Developer working in 

connection with the Main Street Improvements apply, the Developer is required to 

comply with the provisions of Section 285.530 of the Revised Statutes of Missouri.  At 

the time of submission of the Certificate of Substantial Completion, the Developer will 

provide a sworn affidavit and supporting documentation affirming participation in a 

qualified work authorization program as evidence of its compliance with Section 285.530 

of the Revised Statutes of Missouri with respect to the employees of the Developer 

working in connection with the CID Project. 

 

4. Defaults and Remedies.   

 

a.  Events of Default.  If either party fails in the performance of any covenant, agreement or 

obligation imposed or created by this Agreement, and such default continues for sixty 

(60) days after a non-defaulting party has given written notice to the defaulting party 

specifying such default and an opportunity to cure, such event shall constitute an “Event 

of Default” under this Agreement. 
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b. Remedies on Default.  If any Event of Default has occurred and is continuing, then any 

non-defaulting party may, upon its election or at any time after its election while such 

Event of Default continues, by mandamus or other suit, action or proceedings at law or in 

equity, enforce its rights against the defaulting party and its officers, agents and 

employees, and may require and compel duties and obligations required by the provisions 

of this Agreement. 

 

c. Rights and Remedies Cumulative.  The rights and remedies reserved by the parties under 

this Agreement and those provided by law shall be construed as cumulative and 

continuing rights.  No one of them shall be exhausted by the exercise thereof on one or 

more occasions.  The parties shall be entitled to specific performance and injunctive or 

other equitable relief for any breach or threatened breach of any of the provisions of this 

Agreement, notwithstanding availability of an adequate remedy at law, and each party 

hereby waives the right to raise such defense in any proceeding in equity. 

 

d. Waiver of Breach.  No waiver of any breach of any covenant or agreement contained in 

this Agreement shall operate as a waiver of any subsequent breach of the same covenant 

or agreement or as a waiver of any breach of any other covenant or agreement, and in case 

of an Event of Default, a non-defaulting party may nevertheless accept from the 

defaulting party, any payment or payments without in any way waiving the non-defaulting 

party’s right to exercise any of its rights and remedies as provided herein with respect to 

any such default or defaults in existence at the time when such payment or payments were 

accepted by the non-defaulting party. 

 

e. Excusable Delays.  No party shall be deemed to be in default of this Agreement due to 

delays due to acts of terrorism, acts of war or civil insurrection, strikes, riots, floods, 

earthquakes, fires, tornadoes, casualties, acts of God, labor disputes, governmental delays, 

embargoes, national or regional material shortages, failure to obtain regulatory approval 

from any federal or State regulatory body, unforeseen site conditions, and material 

litigation by parties other than a party and not caused by any party’s failure to perform; 

provided, an such delay shall not be excused as to (a) any matter initiated or unreasonably 

sustained by the party claiming such delay, and (b) unless the party claiming such delay 

provides written notice to the other party within thirty (30) days after such party has 

actual notice of the claimed event. 

 

5. Miscellaneous. 

 

a. Effective Date.  This Agreement shall become effective against the City and the 

Developer as of the date hereof following the passage of an ordinance by the City Council 

approving the same. 

 

b. Binding Nature of Agreement.  The parties hereto acknowledge and agree that, as of the 

effective date all of the terms of this Agreement are legal, binding and enforceable 

obligations of the City and the Developer as of such date.  
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c. Release and Indemnification.  The indemnifications and covenants contained in this 

Section shall survive termination or expiration of this Agreement. 

 

i. Notwithstanding any other provision of this Agreement to the contrary, the City 

and its governing body members, officers, agents, servants, employees and 

independent contractors shall not be liable to the Developer for damages or 

otherwise if all or any part of any resolution or ordinance adopted in connection 

with the Site Specific Ordinance, the Site Development Plan, the Main Street 

Improvements or this Agreement is declared invalid or unconstitutional in whole 

or in part by the final (as to which all rights of appeal have expired or have been 

exhausted) judgment of any court of competent jurisdiction, or for the failure of 

the parties hereto to comply with the provisions of Section 107.170 of the Revised 

Statutes of Missouri, and by reason thereof either the City is prevented from 

performing any of the covenants and agreements herein or the Developer is 

prevented from enjoying the rights and privileges hereof. 

 

ii. The Developer releases from and covenants and agrees that the City, its governing 

body members, officers, employees, agents and independent contractors shall not 

be liable for, and agrees to hold harmless and to indemnify the City, its governing 

body members, officers, employees, agents and independent contractors, from and 

against all suits, claims, costs of defense, damages, injuries, liabilities, costs 

and/or expenses, including court costs and attorney fees and expenses, resulting 

from, arising out of, or in any way connected with: (1) the negligence or willful 

misconduct of the Developer, its respective employees, agents or independent 

contractors in connection with the design management, development, 

redevelopment and construction of the Main Street Improvements, (2) the 

Developer’s failure to comply with any applicable state, federal or local laws, 

regulations and ordinances as applicable to the Property, and (3) the approval of 

this Agreement or the implementation or consummation of any activities 

contemplated therein. 

 

iii. All covenants, stipulations, promises, agreements and obligations of the City 

contained herein shall be deemed to be the covenants, stipulations, promises, 

agreements and obligations of the City and not of any of its governing body 

members, officers, agents, servants or employees in their individual capacities. 

 

 

iv. No official, employee or representative of the City shall be personally liable to the 

Developer (1) in an Event of a Default or breach by any party under this 

Agreement or (2) for any amount which may become due to any party under the 

terms of this Agreement. 

 

v. No recourse shall be had for any claim based upon any representation, obligation, 

covenant or agreement in this Agreement maintained against any past, present or 

future elected official, officer, member, employee, director or agent of the City, or 
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of any successor thereto, as such, either directly or through the City, or any 

successor thereto, under any rule of law or equity, statute or constitution or by the 

enforcement of any assessment or penalty or otherwise, and all such liability of 

any such elected officials, officers, members, employees, directors or agents as 

such is hereby expressly waived and released as a condition of and consideration 

for the execution of this Agreement.   

 

d. Successors and Assigns. 

 

i. This Agreement shall be binding on and shall inure to the benefit of the parties 

named herein and their respective successors and assigns. 

 

ii. Prior to approval of the Certificate of Substantial Completion by the City, this 

Agreement may not be assigned without the City’s prior written consent, unless 

such assignment is (i) made for the purpose of a collateral assignment by the 

Developer to secure loans, advances or extensions of credit to finance or from 

time to time refinance all or any part of the Development, or (ii) made by the 

transferee of any such collateral assignment to transfer such interest by foreclosure 

or transfer in lieu of foreclosure under such collateral assignment; provided that 

the Developer named herein shall remain liable hereunder for Substantial 

Completion of the Main Street Improvements and shall be released from such 

liability hereunder only upon the City’s determination that the proposed transferee 

has the ability to complete the Main Street Improvements in accordance with this 

Agreement.  Such a determination shall be based on the financial ability and 

previous experience of the proposed transferee. 

 

e. Entire Agreement. The headings contained in this Agreement are for purposes of 

convenience only and shall not be deemed to limit the contents of the provisions 

contained in this Agreement.  The parties agree that this Agreement constitutes the entire 

agreement among the parties and that no other agreements or representations other than 

those contained in this Agreement have been made by the parties. This Agreement shall 

be amended only in writing and effective when signed by the authorized agents of the 

parties. 

 

f. Notices.  Notices required by this Agreement shall be deemed given if deposited 

in the United States mail, first class, postage prepaid and addressed as hereinafter 

specified. 

 

 (a)   To the City: 

 

   City of Wildwood, Missouri 

   Attention:   City Administrator 

   16860 Main Street 

   Wildwood, MO 63040 

   Telephone No.: 636-458-0440 
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 With a copy to: 

 

   City of Wildwood, Missouri 

   Attention: City Attorney 

   200 North Third Street 

   St. Charles, MO 63301 

   Telephone No.:  636-947-4700 

   Fax No. 636-947-1743 

   E-mail Address: jyoung@hamiltonweber.com 

 

 (b)  To Developer: 

 

   Payne Family Homes, LLC 

   Attention:  Thomas Cummings 

   10407 Baur Blvd., Suite B 

   St. Louis, MO 63132 

   Telephone No.:  314-996-0341 

   Fax No. 314-996-0309 

   E-mail Address: tec@paynefamilyhomes.com 

 

  With a copy to: 

 

   ________________ 

   ________________ 

   ________________ 

   ________________ 

   Telephone No.: ________________ 

   Fax No. ________________ 

   E-mail Address:  ________________  

   

 All notices given as aforesaid shall be deemed duly given as of the first business day 

following the date so mailed or sent.  The City and the Developer may from time to time 

designate, by notice given hereunder to the other party, another address to which 

subsequent notices or other communications shall be sent. 

 

g. Applicable Law.  This Agreement shall be governed by and construed in accordance with 

the laws of the State of Missouri 

 

h. Validity and Severability.  It is the intention of the parties that the provisions of this 

Agreement shall be enforced to the fullest extent permissible under the laws and public 

policies of State of Missouri, and that the unenforceability (or modification to conform 

with such laws or public policies) of any provision hereof shall not render unenforceable, 

or impair, the remainder of this Agreement.  Accordingly, if any provision of this 
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Agreement is deemed invalid or unenforceable in whole or in part, this Agreement shall 

be deemed amended to delete or modify, in whole or in part, if necessary, the invalid or 

unenforceable provision or provisions, or portions thereof, and to alter the balance of this 

Agreement in order to render the same valid and enforceable. 

 

i. Execution of Counterparts.  This Agreement may be executed simultaneously in two or 

more counterparts, each of which shall be deemed to be an original, but all of which 

together shall constitute one and the same instrument. 

 

j. Attorney’s Fees.  In the event any party hereto brings an action or proceeding for any 

alleged breach or default, or for any other acts arising out of this Agreement, the 

prevailing party(s) to such action shall be entitled to an award of all of its (their) costs, 

including reasonable attorney's fees, and any court costs incurred in said action or 

proceeding in addition to other damages or relief awarded, regardless of whether or not 

final judgment is entered in such action or proceeding.   

 

k. Time of the Essence; Mutual Assistance and Cooperation. Time is of the essence with 

respect to all obligations under this Agreement. The parties agree to take such actions, 

including the adoption of ordinances and resolutions, and the execution and delivery of 

such documents, instruments, petitions and certifications supplemental hereto, as may be 

necessary or appropriate to carry out the terms, provisions and intent of this and which do 

not impair the rights of the parties as they exist under this Agreement, and to aid and 

assist each other in carrying out said terms, provisions and intent. Further, each agrees 

that they shall not unreasonably withhold or delay any action required to carry out the 

terms, provisions and intent of this Agreement, provided that nothing herein shall be 

construed to obligate the City, acting as a party hereto, to grant municipal permits or other 

approvals it would not be obligated to grant, acting as a political subdivision, absent this 

Agreement. 

 

IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year 

first above written.  

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.  SIGNATURE PAGE TO 

FOLLOW] 
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CITY:  

  

CITY OF WILDWOOD, MISSOURI  

  

By: ______________________________  

        James Bowlin, Mayor  

  

  

 

DEVELOPER: 

 

PAYNE FAMILY HOMES, LLC  

  

   

By: ________________________________  

         Thomas Cummings, Its Authorized 

         Representative 
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EXHIBIT A 

 

[Insert Legal Description] 
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EXHIBIT B 

 

Form of Certificate of Substantial Completion 

CERTIFICATE OF SUBSTANTIAL COMPLETION 

 

To: City Administrator, City of Wildwood, Missouri  

 

Re: Certificate of Substantial Completion 

 

Terms not otherwise defined herein shall have the meaning ascribed to such terms in the 

Development Finance Cooperation Agreement dated as of ______________, 2016 (the 

“Agreement”), between the City of Wildwood, Missouri (the “City”), and Payne Family Homes, 

LLC (the “Developer”).  In connection with said Agreement, the undersigned hereby states and 

certifies that: 

 

1. As of ____________, 20___, the Main Street Improvement (as that term is 

defined in the Agreement) has been substantially completed in accordance with the Agreement. 

 

2. All work associated with the Main Street Improvement has been performed in a 

workmanlike manner and in accordance with construction plans approved by the City. 

 

3. Lien waivers for applicable portions of the work associated with the Main Street 

Improvement have been obtained. 

 

4. This Certificate of Substantial Completion is accompanied by the project 

architect’s certificate of substantial completion on AIA Form G-704 (or the substantial 

equivalent thereof), a copy of which is attached hereto as Appendix A and by this reference 

incorporated herein), certifying that the Main Street Improvement has been substantially 

completed in accordance with the Agreement. 

 

5. This Certificate of Substantial Completion is being issued by the Developer to the 

City in accordance with the Agreement to evidence the Developer’s satisfaction of all obligations 

and covenants with respect to the Main Street Improvement. 

 

6. This Certificate of Substantial Completion is further accompanied by a sworn 

affidavit and supporting documentation affirming the Developer’s participation in a qualified 

work authorization program pursuant to Section 285.530 of the Revised Statutes of Missouri, as 

amended. 

 

7. The City’s acceptance (below) or the City’s failure to object in writing to this 

Certificate within thirty (30) days of the date of delivery of this Certificate to the City (which 

written objection, if any, must be delivered to the Developer prior to the end of such 30-day 

period), and the recordation of this Certificate with the County Recorder, shall evidence the 

satisfaction of the Developer’s agreements and covenants to perform the Main Street 

Improvement. 
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This Certificate may be recorded by the Developer in the office of the County Recorder.  

This Certificate is given without prejudice to any rights against third parties which exist as of the 

date hereof or which may subsequently come into being. 

 

All certifications or statements made or set forth in this Certificate of Substantial 

Completion are made solely for the benefit of the City and shall not be relied upon or used for 

any purpose by any third party in any proceeding, claim or contest of any kind, nature or 

character. 

 

IN WITNESS WHEREOF, the undersigned has hereunto set his/her hand this _____ day of 

__________, 20___. 

 

PAYNE FAMILY HOMES, LLC 

 

 

 

By:        

 

Name:        

 

Title:        

 

IN WITNESS WHEREOF, the undersigned has hereunto set his/her hand this _____ day of 

_____________, 20___. 

 

 

 

 

 

ACCEPTED: 

 

[CITY] 

 

 

 

By:        

 

Name:        

 

Title:        

 

(Insert Notary Form(s) and Legal Description) 
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EXHIBIT C 

 

CERTIFICATE OF REIMBURSABLE PROJECT COSTS 

 

To: City Administrator, City of Wildwood, Missouri 

Re: Certificate of Reimbursable Project Costs 

 

Terms not otherwise defined herein shall have the meaning ascribed to such terms in the 

Development Finance Cooperation Agreement dated as of _________, 2016 (the “Agreement”), 

between the City of Wildwood, Missouri (the “City”), and Payne Family Homes, LLC (the 

“Developer”).  In connection with said Agreement, the undersigned hereby states and certifies 

that: 

 

1. Each item listed on Schedule 1 attached hereto is a reasonable and actual cost 

incurred in connection with the construction of the Main Street Improvement. 

 

2. These costs have been paid by the Developer and are reimbursable under the 

Agreement. 

 

3. Each item listed on Schedule 1 has not previously been paid or reimbursed by the 

City and no part thereof has been included in any other certificate previously filed with the City. 

 

4. There has not been filed with or served upon the Developer any notice of any lien, 

right of lien or attachment upon or claim affecting the right of any person, firm or corporation to 

receive payment of the amounts stated in this request, except to the extent any such lien is being 

contested in good faith. 

 

5. All necessary permits and approvals required for the work for which this 

certificate relates have been issued and are in full force and effect. 

 

6. All work for which payment or reimbursement is requested has been performed in 

a good and workmanlike manner and in accordance with the Agreement. 

 

7. The Developer is not in default or breach of any term or condition of the 

Agreement, and no event has occurred and no condition exists which constitutes an Event of 

Default by the Developer under the Agreement. 

 

8. All of the Developer’s representations set forth in the Agreement remain true and 

correct as of the date hereof. 
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Dated this _____ day of __________, 20___. 

 

 

PAYNE FAMILY HOMES, LLC 

 

 

By:  

 [Name], [Title] 

  

Approved for Payment this _____ day of __________, 20___: 

 

CITY OF WILDWOOD, MISSOURI 

 

 

By:        

 City Administrator 

       

 

 

































BILL #2215                    ORDINANCE #2215 
 
AN ORDINANCE AMENDING ORDINANCE #2206 AND AUTHORIZING THE MAYOR OF THE CITY OF 
WILDWOOD, MISSOURI,  TO  EXECUTE  A  CONTRACT ON  BEHALF OF  THE  CITY OF WILDWOOD, 
MISSOURI WITH KCI CONSTRUCTION COMPANY FOR THE CONSTRUCTION OF THE 2nd STATE ROUTE 
100  PEDESTRIAN  BRIDGE  AND  ASSOCIATED  PLAZA  AREAS,  AS  SHOWN  ON  CONSTRUCTION 
DRAWINGS AND SPECIFICATIONS. (Wards – Five and Eight) 
 
  WHEREAS,  the  City  of Wildwood  has  created  a  network  of  trails  and  other  pedestrian 
facilities to foster an outdoor  lifestyle for  its residents and create opportunities for exploration of 
Wildwood’s abundant open spaces and public properties; and 
  WHEREAS, over the years, it has been the desire of the City Councils to create safe crossings 
over Wildwood’s major roadways and streets for pedestrians and other users, which has  included 
tunnels and bridges; and 
  WHEREAS, these improvements have created new opportunities for further development of 
trails and crossings, one of which  is a second pedestrian bridge over State Route 100,  just to the 
east of State Route 109; and 
  WHEREAS, this second pedestrian bridge at this location has been a point of discussion for 
almost  twenty  (20)  years  and  finally  became  an  active  consideration, when  a  partial  grant was 
awarded to the City of Wildwood for its construction; and 
  WHEREAS,  with  this  grant  funding  in  place  and  City  Council  support  for  the  remaining 
amount  of  its  estimated  cost,  design,  engineering,  and  the  bidding  processes  followed,  all 
culminating in a bid opening on July 27, 2016, where six (6) bids were received; and 
  WHEREAS,  the  lowest  responsible  bid was  submitted  by  KCI  Construction  Company  and 
provided two (2) Add Alternates, with the base bid of $1,364,859.00; and 
  WHEREAS, pursuant to Ordinance 2206, the City Council authorized the Mayor to negotiate, 
execute, acknowledge, deliver and administer a Contract by and between the City of Wildwood and 
KCI Construction Company, in the form attached thereto; and 
  WHEREAS,  the City Council wishes  to  remove certain work  from  the  scope of  the project 
identified in the Contract attached to Ordinance 2206; and 

WHEREAS,  after  removing  such  work  from  the  scope  of  the  project,  KCI  Construction 
Company’s bid was the lowest responsible bid with a bid of $1,265,099.00; and 
  WHEREAS, the City Council finds and determines that the revised Contract, attached hereto 
as Exhibit 1, and incorporated by reference herein, meets the requirements of the request for bids 
and promotes  the general welfare of  the City by providing a pedestrian bridge over State Route 
100. 
 
  NOW,  THEREFORE,  BE  IT  ORDAINED  BY  THE  COUNCIL  OF  THE  CITY  OF  WILDWOOD, 
MISSOURI, AS FOLLOWS:  
 
Section One.    That Ordinance  #  2206  is  hereby  amended  by  deleting  Exhibit  A,  attached 
thereto and incorporated by reference therein, in its entirety and replacing it, in lieu thereof, with a 
new Exhibit A, attached hereto as Exhibit 1 and incorporated by reference herein. 
 



 (2.)

Section Two.    That Section Two of Ordinance # 2206 be deleted in its entirety, and replaced, 
in lieu thereof, with the following: 
 

Section Two.  The  total expenses and  liability of  the City under  the contract  shall 
not exceed  the contract  sum of $1,265,099.00, except  that  the Director of Public 
Works may, by written change order,  increase the scope of the work pursuant to 
the same contract rate and terms in an amount not to exceed a total authorization 
under this ordinance of $1,355,099.00 (an additional $90,000). 

 
Section Three.  This Ordinance shall be in full force and effect from and after its passage and 
approval. 
 
Section Four.    Nothing  contained  herein  shall  in  any manner  be  deemed  or  construed  to 
alter, modify,  supersede,  supplant  or  otherwise  nullify  any  other  Ordinance  of  the  City  or  the 
requirements  thereof whether  or  not  relating  to  or  in  any manner  connected with  the  subject 
matter hereof, unless expressly set forth herein. 
 
Section Five.     If any term, condition, or provision of this Ordinance shall, to any extent, be 
held  to be  invalid or unenforceable,  the  remainder hereof shall be valid  in all other  respects and 
continue to be effective and each and every remaining provision hereof shall be valid and shall be 
enforced to the fullest extent permitted by law, it being the intent of the City Council that it would 
have enacted  this Ordinance without  the  invalid or unenforceable provisions.    In  the event of  a 
subsequent change in applicable law so that the provision which had been held invalid is no longer 
invalid, said provision shall thereupon return to full force and effect without further action by the 
City and shall thereafter be binding. 
 
 
This Bill was passed and approved this           day of                                    , 2016, by the Council of the 
City of Wildwood, Missouri, after having been read by title or in full two times prior to passage. 
 
 
___________________________________    ______________________________________   
Presiding Officer          The Honorable James R. Bowlin, Mayor 
 
ATTEST:            ATTEST: 
 
 
____________________________________  ______________________________________ 
Liz Weiss, City Clerk    Liz Weiss, City Clerk 
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City of Wildwood 
 

CITY-CONTRACTOR AGREEMENT 
 

 This City–Contractor Agreement “Agreement” is made and entered into this         day 

of                 , 20___, by and between the City of Wildwood, Missouri (hereinafter called 

the "City") and  KCI Construction Company, with offices located at 10315 Lake Bluff 

Drive, St. Louis, MO  63123  (hereinafter called the "Contractor"). 

WITNESSETH: 

 The Contractor and the City, for the consideration set forth herein, agree as follows: 

ARTICLE I. 

The Contract Documents 

The Contract Documents, hereby placed on file with the City Clerk, consist of the 

General Conditions of City-Contractor Agreement, State Wage Determination, Non-

Collusion Affidavit, Performance Payment Bond, Specifications, Drawings, the 

Construction Schedule, all Addenda, and all Modifications issued after execution of this 

Agreement, which together with this Agreement form the entire agreement, obligations 

and duties of the parties, and are all as fully a part of the Agreement as if attached to this 

Agreement or repeated herein.  All definitions set forth in the General Conditions of City-

Contractor Agreement are applicable to this Agreement. 

ARTICLE II. 

Scope of Work 

The Contractor, acting as an independent contractor, shall do everything required by the 

Contract Documents (the “Work”) and shall timely complete the project in strict 

compliance with all requirements and specifications set forth in the Contract Documents.  

Contractor represents and warrants that it has special skills which qualify it to perform 

the Work in accordance with the Contract Documents, and that it is free to perform all 

such Work and is not a party to any other agreement, written or oral, the performance of 
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which would prevent or interfere with the performance, in whole or in part, of the Work.  

All Work shall be performed in compliance with all applicable federal, state, and City 

laws and regulations, including but not limited to all grading, construction and zoning 

ordinances of the City. 

ARTICLE III. 

Time of Completion 

All time limits stated in the Contract Documents are of the essence.  The Work to be 

performed here under shall commence within ten (10) days of the date of the written 

notice to proceed from the City to the Contractor.  Working days for the completion of the 

Work have been established.  The count of working days will start on the date the 

Contractor starts any construction operations on this project and all Work shall be 

completed within the working days specified below.      

Calendar Days : 270 

Should the Contractor, or in case of default, the surety, fail to complete the Work within 

the working days or the completion date specified, whichever occurs first, a deduction of 

the amount stipulated in Article V will be made for each day that the Work remains 

uncompleted. 

ARTICLE IV. 

The Contract Sum and Payments 

The City shall pay the Contractor for the performance of the Work the total sum of  

$1,265,099.00  (the "Contract Sum") based upon Applications for Payment submitted by 

the Contractor on or before the twentieth (20th) day of the month for Work completed in 

accordance with the General Conditions in the following manner: 

 (1)  On or about the tenth (10th) day of each following month, ninety percent (90%) of 

the portion of the Contract Sum properly allocable to labor, materials and equipment 

incorporated into the Work, and ninety percent (90%) of the portion of the Contract Sum 
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properly allocable to materials and equipment suitably stored at the site to be 

incorporated into the Work, through the period ending up to the twentieth (20th) of the 

preceding month, less the aggregate of all previous progress payments; 

 (2)  Upon completion of the Work, a sum sufficient to increase the total payments to 

ninety percent (90%) of the Contract Sum; and 

 (3)  Final payment within 60 days after the Work is fully completed and accepted by 

the City and the Work fully performed. 

 (4)  The retainage amount withheld by subsections (1) and (2) above shall not 

exceed any maximum amount permitted by law 

      ARTICLE V. 

Performance of the Work 

 (a)  Within seven (7) calendar days after being selected, the Contractor shall prepare 

and submit for the City's approval (1) a Construction Schedule for the Work in a bar 

chart format which Construction Schedule shall indicate the dates for starting and 

completing the various stages of construction and (2) a Traffic Control Plan indicating 

the location of all proposed signage, detours and road closures throughout the project 

which adequately address the traffic control plan of the proposed Work.  All traffic control 

shall be according to the standards of the Manual on Uniform Traffic Control Devices 

developed by the Federal Highway Administration.  The Notice To Proceed shall be 

issued within 10 working days of the selection, however, no Work will commence until 

the Contractor's Construction Schedule and traffic control plan are submitted and 

approved by the City.  The Contractor shall be required to substantially finish portions of 

the Work as designated by the Director of Public Works prior to continuation of further 

Work remaining on the project.  This may include backfilling, seeding, or cleanup as 

designated by the Director of Public Works. 
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 (b)  Completion of the Work in accordance with the time limits set forth in the 

Construction Schedule is an essential condition of the Agreement.  If the Contractor fails 

to complete the Work in accordance with the Construction Schedule, unless the delay is 

excusable under the provisions of Article VI hereof, the Contractor shall pay the City, as 

liquidated damages and not as a penalty, the sum of $1,100.00 for each calendar day 

the Contractor fails to comply with the Construction Schedule.  The total amount so 

payable to the City as liquidated damages may be deducted from any sums due or to 

become due to Contractor from City. 

 (c)  After Commencement of the Work, and until final completion of the Work, the 

Contractor shall report to the City at such intervals as the City may reasonably direct, the 

actual progress of the Work compared to the Construction Schedule.  If the Contractor 

falls behind the Construction Schedule for any reason, it  shall promptly take, and cause 

its Subcontractors to take, such action as is necessary to remedy the delay, and shall 

submit promptly to the City for approval a supplementary schedule or progress chart 

demonstrating the manner in which the delay will be remedied; provided, however, that if 

the delay is excusable under Article VI hereof, the Contractor will not be required to take, 

or cause its Subcontractors to take, any action which would increase the overall cost of 

the Work (whether through overtime, premium pay or otherwise), unless the City shall 

have agreed in writing to reimburse the Contractor for such increase in cost.  Any 

increase in cost incurred in remedying a delay which is not excusable under Article VI 

hereof, or is not approved in advance by the City, shall be borne by the Contractor. 

ARTICLE VI. 

Delays Beyond Contractor's Control 

 (a)  If the Contractor fails to complete the Work in accordance with the Construction 

Schedule solely as a result of the act or neglect of the City, or by strikes, lockouts, fire or 

other similar causes beyond the Contractor's control, the Contractor shall not be required 
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to pay liquidated damages to the City pursuant to paragraph (b) of Article V hereof, 

provided the Contractor uses his best efforts to remedy the delay in the manner 

specified in paragraph (c) of Article V hereof.  If, as a result of any such cause beyond 

the Contractor's control, the delay in completion of the Work in accordance with the 

Construction Schedule is so substantial that it cannot be remedied in the aforesaid 

manner, or if the backlog of Work is so great that it cannot be remedied without incurring 

additional cost which the City does not authorize, then the time of completion and the 

Construction Schedule shall be extended pursuant to a Change Order for the minimum 

period of delay occasioned by such cause.  The period of delay and extension shall be 

determined by the City. 

 (b)  Notwithstanding the foregoing paragraph (a), no extension of time shall be 

granted for any delay the cause of which occurs more than seven (7) days before claim 

therefore is made in writing by the Contractor to the City, and no extension of time shall 

be granted if the Contractor could have avoided the need for such extension by the 

exercise of reasonable care and foresight.  In the case of a continuing cause of delay, 

only one claim is necessary. 

 (c)   Weather shall not constitute a cause for granting an extension of time. 

(d)   In the event a delay is caused by the City, the Contractor's sole remedy shall 

consist of its rights under this Article VI. 

ARTICLE VII. 

Changes in the Work or Cost of Work 

(a)   The City may make changes within the general scope of the project by altering, 

adding to or deducting from the Work, and the Contract Sum adjusted accordingly.  

All such changes in the Work shall be executed under the conditions of the 

Agreement.  No extra Work or change in the Work shall be made except pursuant to 

a Change Order approved by the City and Contractor in accordance with the General 
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Conditions.  Any claim for an increase in the Contract Sum resulting from any such 

change in the Work shall promptly be made by the Contractor in accordance with the 

General Conditions. 

(b)   If the requested change would result in a delay in the Construction Schedule, 

the provisions of paragraph (c) of Article V and of Article VI hereof shall apply.  If the 

requested change would result in a decrease in the time required to perform the 

Work, the completion date and the Construction Schedule shall be adjusted by 

agreement between the parties to reflect such decrease. 

(c) If the Contractor intends to make a claim for an increase in the Contract Sum, 

it shall give the City written notice explaining the circumstances, justifications and 

amount of Contract Sum increase desired thereof promptly after the occurrence of 

the event or circumstances giving rise to such claim.  This notice shall be given by 

the Contractor before proceeding to execute further Work.  No such claim shall be 

valid unless so made in accordance with the General Conditions.  Any change in the 

Contract Sum resulting from such a claim shall first be authorized by Change Order 

executed by the City and Contractor.  The City reserves the right to suspend Work of 

the Contractor pending the resolution of any claim for an increase in the Contract 

Sum. 

(d)    Any adjustment in the Contract Sum for duly authorized extra Work or change 

in the Work shall be determined based on the unit prices previously specified, to the 

extent such unit prices are applicable.  To the extent such unit prices are not 

applicable, the adjustment in the Contract Sum shall, at the option of the City, be 

determined by an acceptable lump sum properly itemized and supported by sufficient 

substantiating data to permit evaluation, or by an acceptable cost plus percentage or 

fixed fee. 
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ARTICLE VIII. 

Termination by City or Contractor 

(a)  If the Contractor is adjudged a bankrupt, or if the Contractor makes a general 

assignment for the benefit of creditors, or if a receiver is appointed on account of the 

Contractor's insolvency, or if the Contractor persistently or repeatedly fails, except in 

cases for which an extension of time is provided, to make progress in accordance with 

the Construction Schedule, or if the Contractor fails to make prompt payment to 

Subcontractors or for material or labor, or persistently disregards laws, ordinances or the 

instructions of the City, or otherwise breaches any provision of the Agreement, the City 

may, without prejudice to any other right or remedy, by giving written notice to the 

Contractor and its surety, terminate the Agreement, take possession of the Work and of 

all materials and equipment thereon and finish the Work by whatever method the City 

may deem expedient.  In such case, the Contractor shall not be entitled to receive any 

further payment until the Work is finished.  If the unpaid balance of the Agreement Sum 

shall exceed the expenses of finishing the Work, including additional architectural, 

managerial and administrative expenses, such excess shall be paid to the Contractor. If 

such expenses shall exceed the unpaid balance of the Contract Sum, the Contractor 

shall pay the  difference to the City promptly upon demand. 

In the event of termination pursuant to this Article, the Contractor, upon the request of 

the City, shall promptly: 

(i)  assign to the City, in the manner and to the extent directed by the City, all 

right, title and interest of the Contractor under any subcontracts, purchase orders 

and construction equipment leases to which the Contractor is a party and which 

relate to the Work or to construction equipment required therefore, and 

(ii)  make available to the City to the extent directed by the City all construction 

equipment owned by the Contractor and employed in connection with the Work. 
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 (b)  Performance of the Work hereunder may be terminated by the City by giving 

three (3) days prior written notice to the Contractor if the City, for any reason and in its 

sole discretion, decides to discontinue or suspend construction.  In the event of such 

termination, as opposed to termination pursuant to paragraph (a) of this Article VIII, the 

Contract Sum shall be reduced in an equitable manner by agreement between the 

parties or by arbitration. 

ARTICLE IX. 

Contractor's Liability Insurance 

 The Contractor shall purchase and maintain in full force and effect the following 

insurance coverages with an insurance carrier acceptable to the City: 

 The policy shall be endorsed to cover the liability of the Contractor under the General 

Conditions of this Agreement. 

 The Contractor and his Subcontractors shall procure and maintain during the life of 

this Agreement insurance of the types and minimum amounts as follows:* 

  (a) Workers' Compensation in full compliance with statutory requirements 

of Federal and State of Missouri law and Employers' Liability 

coverage in the amount of $1,000,000. 

  (b) Comprehensive General Liability and Bodily Injury 

   Including Death: $ 500,000 each person 

      $3,000,000 each occurrence 

   Property Damage: $3,000,000 each occurrence 

      $3,000,000 aggregate 

  (c) Comprehensive Automobile Liability, Bodily Injury 

   Including Death: $500,000 each person 

      $3,000,000 each occurrence 

   Property Damage: $3,000,000 each accident 
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The Contractor’s policy shall name the City as the Insured.  Certificates evidencing such 

insurance shall be furnished the City prior to Contractor commencing the Work on this 

project.  The certificates must state "The City of Wildwood is an additional insured." 

 

 *But not less than the sovereign immunity limits for Missouri public entities as calculated by 
the Missouri Department of Insurance, Financial Institutions and Professional Registration, and 
published annually in the Missouri Register pursuant to Section 537.610, R.S.Mo.  The Contractor 
and his Subcontractors shall cause the insurer(s) to increase the insurance amounts in 
accordance with those published annually in the Missouri Register pursuant to Section 537.610, 
R.S.Mo.  In no event shall the language of this Agreement constitute or be construed as a waiver 
or limitation for the City’s rights or defenses with regard to its applicable sovereign, governmental, 
or official immunities and protections provided by state constitution or law. 
 

ARTICLE X. 

The Work 

The Contractor shall furnish all labor, materials and equipment necessary to perform the 

scope of Work within the project limits. The Scope of Work includes The proposed work 

includes: all labor, equipment, and materials necessary for the construction of a 

pedestrian bridge over Missouri Route 100 from the end of Eatherton Road to the end of 

Kilare Lane and all incidental work necessary to complete the project, including load 

rated steel bridge, abutments, center pier, plazas, earthwork, retaining walls, paving, 

guardrails, striping, lighting and other items identified in the construction documents.    

ARTICLE XI. 

Miscellaneous Provisions 

(a) This Agreement constitutes the sole and complete understanding of the parties 

hereto with respect to the subject matter hereof, and shall replace all prior written and 

oral understandings.  This Agreement may be amended only by written agreement 

signed by the parties. 

(b) Each party hereunder represents to the other that it is duly organized, validly existing 

and in good standing under the laws of its state of incorporation or formation; the 
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execution, delivery and performance of this Agreement by such party has been duly 

authorized by all necessary and appropriate action; and, this Agreement constitutes a 

valid and binding obligation of such party, enforceable against such party in accordance 

with the terms hereof.   

(c) This Agreement may be executed in any number of counterparts, each of which shall 

be deemed to be an original and all of which shall constitute one agreement that is 

binding upon both parties hereto, notwithstanding that all parties are not signatories to 

the same counterpart.  This Agreement may be delivered by facsimile or electronic mail 

transmission.  This Agreement shall be considered to have been executed by a party, if 

there exists a photocopy, facsimile copy, electronic copy, or a photocopy of a facsimile 

or electronic copy of an original hereof or of a counterpart hereof which has been signed 

by such party.  Any photocopy, facsimile copy, electronic copy or photocopy of a 

facsimile copy of this Agreement or any counterpart hereof shall be admissible into 

evidence in any proceeding as though the same was an original.   

(d) The parties shall act in good faith in the performance of their obligations hereunder. 

(e) If either party to this Agreement defaults in the performance of its obligation(s) 

hereunder, the prevailing party in any action to enforce its rights and remedies shall be 

entitled to obtain its costs and reasonable attorney’s fees from the non-prevailing party. 

(f) The failure of either party to enforce any of its rights hereunder shall not act as a 

waiver of that or any other right possessed by such party under this Agreement.   

(g) If any provisions of this Agreement shall be found to be illegal, invalid or 

unenforceable by a court of competent jurisdiction, the remainder of this Agreement shall 

remain in full force and effect and be construed to effectuate the intent of the parties. 

 
 
 



 

C-11 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement: 
 
 
 
CITY OF WILDWOOD  
(the “City”) (the “Contractor”) 
 
 
By______________________________ By:__________________________ 

         James R. Bowlin  , Mayor 
 
 
Attest:  Printed Name: _________________  
    
           
_______________________________  _____________________________ 
City Clerk      Title 
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